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NEW HAVEN PUBLIC SCHOOLS

Memorandum

To: New Haven Board of Education Finance and Operations Committee
From: Michael J. Pinto, COO

Date: July 6, 2020

Re: F&O Agenda Item Request/Approval

Legal Agreement with Shipman & Goodwin LLP re Labor Relations & Negotiations

Executive Summary/ Statement: (Please provide 1-2 sentences describing the Service — do not

leave blank):

Approval is requested for the renewal of an Agreement by and between the New Haven Board of
Education and Shipman & Goodwin LLC. One Constitution Plaza, Hartford, CT to provide legal

services on an as-needed basis regarding Labor Relations & Negotiations issues for the period of
July 1, 2020 to June 30, 2021.

Amount of Agreement and the Daily, Hourly or per Session Cost:
In an amount not to exceed $80,000

Funding Source & Account #: 2020-2021 Operating Budget, Acct. #190-47700-56696

Key Questions: (Please have someone ready to discuss the details of each question during the
Finance & Operations meeting or this proposal might not be advanced for consideration by the full
Board of Education):

1. Please describe how this service is strategically aligned to the District Continuous Improvement
Plan?
Outside legal services represent a critical support for the Board of Education on matters of
statutory and regulatory interpretation and compliance of matters including but not limited to;
Labor Relations and negotiations where appropriate.

2. What specific need will this contractor address?
To provide legal services to the New Haven Board of Education on matters of statutory and
regulatory interpretation and compliance, education law and contract compliance, investigations,
negotiations and other legal matters. In particular Shipman will focus on negotiations for new
collective bargaining agreements for teachers, food service workers and other BOE bargaining
units.

3. How was the contractor selected? Quotes? RFP? Sealed Bid or Sole Source? Please describe the
selection process including other sources considered and the rationale for selecting this method
of selection:

The contractor selection process was completed via a RFP in 2018. Shipman & Goodwin, LLP
was implemented for an annual contract in October 2018 with the Board of Education. The
contract was renewed for the 2019-2020 year. This is a request for renewal of the agreement for
the 2020-2021 fiscal year.




4. If this is a continuation service, when was the last time the alternatives were sought?
The contractor selected is a continuation of service provided after review of the response for a
service renewal solicitation for the 2020-2021 Fiscal Year. The negotiated legal fees are at
market rate for the legal services provided. The firm has a wealth of experience in providing
assistance in legal matters as assigned to the Board of Education under this contract. These
attorneys and their firm are locally and nationally recognized experts in their respective fields
and area of specialization. The firm has provided excellent representation to the BOE over the
years.

5. What specific skill set does this contractor bring to the project?
The contractor has provided the Board of Education with assistance on matters of statutory and

regulatory interpretation and compliance, education law and contract compliance, investigations,

negotiations and other legal matters. In particular Shipman was critical in the negotiation of the
collective bargaining agreements for the administrators union and paraprofessionals union.

6. How does this contractor fit into the project as a whole? (Please attach a copy of the contractor’s

resume): N/A

7. Is this a new or continuation service?
The contractor is a continuation of services from the previous FY 2019-2020.

8. If this is a continuation service has cost increased?
a) If yes, by how much?
There is no increase from the 2019-2020 fiscal year for this agreement.

b) What would an alternative contractor cost?
N/A

c) Is this a service existing staff could provide? Why or why not?
The services Shipman & Goodman provide are invaluable as they specialize in Educational
Law, and labor negotiations.

9. Evidence of Effectiveness: How will the contractor’s performance be monitored and evaluated?
Legal services contracts are directly overseen by the Superintendent of Schools and Chief
Operating Officer. Monthly invoices are reviewed for all individual cases and assignments.
The firm has provided the District and Board of Education with sound legal opinions as well as
review and assistance with District proposals with the potential to save the Board of Education
significant sums of money. Strategy with respect to any matter or legal compliance is reviewed
on a case-by-case basis to determine consistency and appropriateness of representation on all
matters.

10. If a continuation service, attach a copy of the previous evaluations or archival data
demonstrating effectiveness. (If archival data includes lengthy reports, syllabi, training
materials, etc., please have a copy available for review)

N/A




11.

12.

13.

If the service is a professional development program, can the training be provided internally, by
district staft?

a) If not, why not? N/A
b) How will the output of this Agreement contribute to building internal capabilities? N/A

Why do you believe this Agreement is fiscally sound?

This legal firm submitted its qualifications and proposal to New Haven Public Schools and was
selected to perform the services above described. New Haven Public Schools staff have
developed excellent working relationships with firm attorneys who are responsive to District
needs. The rates the firm charges are competitive given the credentials, expertise and experience
of firm attorneys assigned to work on New Haven Public Schools’ matters. The firm has also
included executive and administrative training in its legal program; this has helped improve
administrator knowledge and improves compliance and reduces future costs of non-compliance.
Firm attorneys look forward to providing additional value added to their work by developing
similar relationships with Board of Education members as well.

What are the implications of not approving this Agreement?

This year will be critical negotiations for new collective bargaining agreements with the
Teachers union and the Food Service workers among others. Non-renewal of this agreement
would delay and disrupt those negotiations and could lead to potentially higher payroll
obligations.



NEW HAVEN PUBLIC SCHOOLS

EXHIBIT B

STUDENT DATA PRIVACY AGREEMENT
SPECIAL TERMS AND CONDITIONS

For the purposes of this Exhibit B "directory information," "de-identified student information,"

"school purposes,

nn nn nn

student information," "student records," "student- generated content," and

"targeted advertising" shall be as defined by Conn. Gen. Stat.§10-234aa.

1.

All student records, student information, and student-generated content (collectively, "student
data") provided or accessed pursuant this Agreement or any other services agreement between
the Parties are not the property of, or under the control of, the Contractor.

The Board shall have access to and the ability to delete student data in the possession of the
Contractor except in instances where such data is (A) otherwise prohibited from deletion or
required to be retained under state or federal law, or (B) stored as a copy as part of a disaster
recovery storage system and that is (i) inaccessible to the public, and (i1) unable to be used in the
normal course of business by the Contractor. The Board may request the deletion of any such
student information, student records or student- generated content if such copy has been used by
the operator to repopulate accessible data following a disaster recovery. The Board may request
the deletion of student data by the contractor within two (2) business days of receiving such a
request and provide to the Board confirmation via electronic mail that the student data has been
deleted in accordance with the request, the date of its deletion, and the manner in which it has
been deleted. The confirmation shall contain a written assurance from the Contractor that proper
disposal of the data has occurred in order to prevent the unauthorized access or use of student
data and that deletion has occurred in accordance with industry standards/practices/protocols.

The Contractor shall not use student data for any purposes other than those authorized pursuant
to this Agreement.

A student, parent or legal guardian of a student may review personally identifiable information
contained in student data and correct any erroneous information, if any, in such student data. If
the Contractor receives a request to review student data in the Contractor's possession directly
from a student, parent, or guardian, the Contractor agrees to refer that individual to the Board and
to notify the Board within two (2) business days of receiving such a request. The Contractor agrees
to work cooperatively with the Board to permit a student, parent, or guardian to review personally
identifiable information in student data that has been shared with the Contractor, and correct any
erroneous information therein.



5. The Contractor shall take actions designed to ensure the security and confidentiality
of student data.

6. The Contractor will notify the Board, in accordance with Conn. Gen. Stat. § 10-234dd,
when there has been an unauthorized release, disclosure or acquisition of student data.
Such notification will include the following steps:

Upon discovery by the Contractor of a breach of student data, the
Contractor shall conduct an investigation and restore the integrity of its
data systems and, without unreasonable delay, but not more than thirty
(30) days after such discovery, shall provide the Board with a more
detailed notice of the breach, including but not limited to the date and
time of the breach; name(s) of the student{s) whose student data was
released, disclosed or acquired; nature of and extent of the breach; and
measures taken to ensure that such a breach does not occur in the future.

7. Student data shall not be retained or available to the Contractor upon expiration of the
contract between the Contractor and Board, except a student, parent or legal guardian
of a student may choose independently to establish or maintain an electronic account
with the Contractor after the expiration of such contract for the purpose of storing
student- generated content.

8. The Contractor and Board shall each ensure their own compliance with the Family
Educational Rights and Privacy Act of 1974, 20 U.S.C. § 1232g, as amended from
time to time.

9. The Contractor acknowledges and agrees to comply with the above and all other
applicable aspects of Connecticut's Student Data Privacy law according to
Connecticut General Statutes §§ 10-234aa through 10-234dd.

10. The Parties agree that this Agreement controls over any inconsistent terms or
conditions contained within any other agreement entered into by the Parties
concerning student data.

Revised: 10/2/18
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Atty. Tom Mooney

Shipman & Goodwin, LLP

One Constitution Plaza

Hartford, CT 06103-1919

Via email: TMooney@goodwin.com

Dear Atty. Mooney:

Shipman & Goodwin has served as a legal services provider for the New Haven Board of
Education since 2018. In 2018 you responded to a Request for Proposals for legal services for
the New Haven Board of Education. Your firm was selected to provide legal services based on
your past experience with the Board of Education, your reputation in the legal community, and
qualifications and capacity to effectively and efficiently handle the volume of work available.

I am writing to confirm our interest in renewing your contract with the Board of Education to
serve as outside counsel for the New Haven Public Schools.

If you are interested in renewing your contract with us, kindly submit your proposal, including
specific areas of legal services to be rendered, the profiles of the attorneys to be assigned to New
Haven Board of Education matters, and the rates for all personnel who would be working on
assigned matters. Please also include a Certificate of Insurance and a completed copy of the
attached Disclosure Affidavit.

Should you have any questions or concerns, please feel free to contact me at any time to discuss
in more detail.

You may submit your proposal letter via email to me at michael.pinto@nhboe.net. Please copy
Cynthia Sanchez at Cynthia.Sanchez@new-haven.k12.ct.us on all correspondence. Please submit
your letter of proposal and supporting documentation no later than 5:00 PM on Friday March 29,
2020.

Thank you for your consideration of this opportunity. We look forward to your confirmation.

Very truly yours,

Michael J. Pinto, Esq.

Enclosure

Gateway Center | 54 Meadow Street, New Haven, CT 06519
All kids can learn, achieve and rise to a bright future.
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Thomas B. Mooney
Partner

Phone: (860) 251-5710
Fax: (860) 251-5215
tmooney@goodwin.com

May 29, 2020

VIA EMAIL (michael.pinto@nhboe.net; Cynthia.Sanchez@new-haven.k12.ct.us)

Michael J. Pinto, Esq.

Chief Operating Officer

New Haven Board of Education
54 Meadow Street

New Haven, CT 06519

Re: Legal Services Proposal to New Haven Public Schools

Dear Michael:

Thank you for the invitation dated May 14, 2020, to present a proposal to provide legal
services to the New Haven Board of Education. | am pleased to present this proposal to the
New Haven Board of Education on behalf of Shipman & Goodwin LLP. It has been our privilege
to assist the Board of Education and the Administration with a number of legal issues since
2018, and we hope to have the opportunity to continue our work with the Board of Education
and the Administration in the coming year.

Shipman & Goodwin LLP is a general practice law firm with over 165 attorneys in eight
offices (Hartford, New Haven, Stamford, Greenwich, Old Lyme, Lakeville, Washington, DC, and
New York City). We represent over 100 public school districts throughout the state, ranging
from larger urban districts such as New Haven, Hartford and Norwalk to smaller districts like
Windham and Norwich. Attached is a School Law Client List (Attachment A) for your review.
Five years ago, we opened our office in the City of New Haven, and in addition to the New
Haven Public Schools, we represent a number of school districts in New Haven County on
school law matters, including Hamden, North Haven, East Haven, Branford, Madison,
Wallingford and Meriden, among others. The combination of our specific experience with
school law issues and the resources of a large firm make us uniquely qualified to provide legal
assistance to the district.

In the following, we will describe the New Haven Board of Education team and our
qualifications. We will then address capacity building and cost-effectiveness. In the third part of
the proposal, we will describe our fee proposal and billing procedures. Finally, in an Appendix,
we will more specifically describe our experience in various school law matters. We will be
pleased to provide any other information that you may request, and we will be delighted to meet
with you, Dr. Tracey and the Board of Education to describe our firm, our experience and our
approach in working with school districts and the challenges that you confront.

8708587v2
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A. The New Haven Board of Education Team

We propose that we maintain and augment our New Haven Board of Education team as
follows. Natalia Sieira Millan and | will continue to serve as the primary contacts for the New
Haven Public Schools. | founded and co-chair the School Law Practice Group at Shipman &
Goodwin. | am an honors graduate of Yale College and Harvard Law School, and | have spent
over forty years speaking, writing and teaching about school law issues while representing
school districts throughout the state on all areas of school law. In 1994, | first wrote and now |
continually update my treatise, A Practical Guide to Connecticut School Law, which is now in its
Ninth Edition (2018). | also write “See You in Court!,” a monthly legal advice column for the
CABE Journal as well as “Legal Mailbag,” a question-and-answer column for school
administrators that appears in the weekly Newsblast of the Connecticut Association of Schools.
In addition, | teach school law courses at the University of Connecticut Law School and the
Neag School of Education at the University of Connecticut. My teaching, writing and broad
experience over many years permits me to answer most school law questions promptly and
efficiently, and | work with school districts throughout the state on all school law matters.

Natalia Sieira Millan has worked extensively with the New Haven Public Schools for the
last two years in a variety of matters. A graduate of Boston University and Quinnipiac Law
School, Natalia is active in all areas of school law, including freedom of information hearings,
policy development, student disciplinary matters, employee disciplinary matters, and all other
legal proceedings involving boards of education. Natalia also represents boards of education in
labor relations matters, including collective bargaining with both certified and non-certified
bargaining units, including the paraprofessionals in New Haven. In addition, Natalia teaches
school law courses at the University of Connecticut Neag School of Education, as well as both
the School of Education and the School of Law at Quinnipiac University.

Prior to joining the firm, Natalia was the Assistant Agency Legal Director with the
Connecticut Department of Children and Families and an associate at a regional law firm. While
in law school, Natalia served as a law clerk in the State of Connecticut Superior Court,
Stamford-Norwalk Judicial District, Civil Division. Natalia is also active in the community,
serving on the Junior Board of Directors of the Family and Children’s Agency, as a volunteer
translator for the Starfish Connection, as well as a Pro Bono Attorney for the Jackie Robinson
Park of Fame, Inc. and the Connecticut Association of Community Health Workers. A native of
Spain, Natalia is fluent in Spanish and Galician.

Leander Dolphin is another key member of our New Haven Board of Education team.
An honors graduate of Wesleyan University and a graduate of the Howard University School of
Law, Leander is a partner in the School Law Practice Group. With over ten years of experience
working with Connecticut school districts, Leander regularly counsels school districts on all
school law issues, including special education matters, general education law matters, student
discipline, civil rights complaints, employee discipline and discharge, student and personnel
investigations, and state and federal litigation. Leander has conducted numerous professional
development workshops for clients on topics such as special education, discrimination, bullying,
employee supervision, sexual harassment, and confidentiality issues.

Leander has also served an adjunct professor at Quinnipiac School of Law, co-teaching
Education Law, and Leander is active in community affairs. In addition to her practice, Leander
is a member of The Governor’s Prevention Partnership Board of Directors; has served both as
Secretary and as a member the Board of Directors of the George W. Crawford Black Bar

3 — Legal Services Proposal to New Haven Public Schools



SHIPMANE&
A

GOODWIN .

COUNSELORS AT LAW

Association; and is on the Board of Trustees for The Ethel Walker School. In 2017, Leander
was honored at the “100 Women of Color Awards 2017” gala, which celebrated the
contributions of women in business, education, entrepreneurship, entertainment, government
and service. The awards were presented by June Archer & Eleven28 Entertainment in
recognition of the impact the recipients have had on the lives of people in their communities.
Leander has also served as Vice President, Human Resources and General Counsel at the Girl
Scouts of Connecticut.

The fourth member of the New Haven team is Dori Pagé Antonetti, who joined Shipman
& Goodwin last year. Dori is a summa cum laude graduate of both Georgetown University and
the Columbus School of Law of Catholic University of America. Prior to joining Shipman &
Goodwin, Dori worked as a Hearing Review Officer for the New York City Office of Labor
Relations. Dori also clerked for Magistrate Judge John M. Facciola in the United States District
Court for the District of Columbia. Before law school, Dori joined Teach for America and worked
as a bilingual kindergarten teacher in Spanish Harlem. At Shipman & Goodwin, Dori works on
all school law matters, and spends much of her time representing school districts in personnel
matters, special education, and policy drafting and review.

We attach a more detailed description of the qualifications of the New Haven Board of
Education team (Attachment B). In addition, we will draw on the expertise of our colleagues in
any area of law in which the Board of Education requires assistance, such as intellectual
property, environmental law, or business contracts. Given the resources of a large firm, we can
provide assistance for any legal problem promptly and efficiently.

B. Capacity Building

For the last forty years, we have emphasized education and prevention in addressing
the legal needs of our school district clients. Given the scope of our practice and our personal
commitment to serving school districts and boards of education, we have amassed extensive
experience in school law. Consequently, we are able to answer questions (and even help our
clients frame the right questions) efficiently, usually without the need for research and often on
the same day. As described above, many of us write about and teach school law in addition to
our work as lawyers. In working with our school district clients, we emphasize awareness and
preventive action to avoid legal problems, and our entire team focuses on counseling and
education of our clients on their legal obligations and options.

Some years ago, we established www.ctschoollaw.com (Attachment C), a school law
blog dedicated to providing school law resources and descriptions of recent developments for
our clients. As you will see in reviewing our blog, we have been in the forefront of advising
school districts, CAPSS and the State Department of Education on the myriad legal issues
districts have confronted during the COVID-19 health emergency.

In addition, we present complimentary semi-annual seminars for our school district
clients on current topics of general interest. We also conduct periodic complimentary “Breakfast
Series” workshops on a variety of issues. Recent topics for our Breakfast Series have included
annual Legislative Updates, Emerging Issues in Classroom Management, Updates in Special
Education Law, and Investigations of Student Misconduct. We also provide complimentary
webinars to our clients and others, including the upcoming June 3 webinar, Closing out the
School Year and Planning ESY during the COVID-19 Pandemic Emergency, and recent
webinars on such topics as Use of Physical Restraint, Seclusion and Exclusionary Time Out,
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and /In the COVID-19 Pandemic, What Comes Next for Employers?. Additionally, we provide
“School Law Alerts” and write articles on breaking and important school law developments
(Attachment D). Similarly, we track bills in the General Assembly that affect our school district
clients, and we provide our clients with a legislative update each year on relevant statutory
changes (Attachment E). We also regularly provide training sessions for CABE, CASBO, CAS
and CAPSS, on topics ranging from board of education operation to teacher evaluation to
bullying. We are knowledgeable in all aspects of school law, and we stand ready to promptly
address any school law questions that the New Haven Public Schools may confront.

We will address the unique needs of the New Haven Public Schools by working with the
Board and the Superintendent to continue to develop internal understanding and capacity to
deal with legal issues in a constructive and proactive manner. Options for the Board of
Education, Dr. Tracey and you to consider include the following:

e Presentation of a School Law Institute, a program available to district administrators to
provide training and updates on legal issues confronting the New Haven Public Schools.
We will be pleased to provide this Institute (six meetings of two hours) to the New Haven
Public Schools at no cost.

e One annual, two-hour professional development presentation for the Board of Education
on a topic of its choice.

¢ Should the Board ask Shipman & Goodwin to provide assistance on special education
matters, we will also provide ten hours of special education training for special education
staff selected by the school district to help staff members understand their obligations
and avoid mistakes.

In addition, as part of this proposal, we will make our Model Policies available to the New
Haven Board of Education at no cost. | attach the Index of Model Policies for your information
(Attachment F). Given the enormous amount of work necessary to draft and maintain these
policies up to date, we charge our clients $3,500 to subscribe to the Model Policy Service and
an annual fee for updates of $1,000. As part of this proposal, we will waive those fees.

As outlined below, we propose to provide these services at no cost to the Board of
Education as part of a partnership to build the internal capacity of the New Haven Public
Schools, should we continue to serve as outside legal counsel to the New Haven Board of
Education.

C. Fee Proposal

As you know, we bill our clients monthly for the services provided through completion of
the previous month. All our service providers keep track of their time on a daily basis.
Computer-generated reports are available upon request. We provide public sector clients with a
significant discount from our standard hourly rates, and given the size and challenges
confronting the New Haven Public Schools, we propose to maintain the further reduction in our
charges that we are currently providing.

Shipman & Goodwin’s regular public sector rates for 2020 range from $255 to $440 per
hour. We set our rates based on the relative experience of the individuals so that our clients’
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costs reflect those varying degrees of experience. We then strive to ensure that legal work is
completed by the appropriate member of the team, to ensure efficiency, and keep costs down.

We certainly understand that cost is a factor in your decision-making process, and in
light of the challenges that New Haven faces, last year we proposed for the New Haven Board
of Education a blended rate of $325 per hour. For the proposal this year, we will maintain
these rates without increase through the coming fiscal year, 2020-2021. Please note that the
effective rate we will charge through this proposal is further reduced by the extensive training
and consultation services we propose to provide at no charge, as described above.

We do not bill for clerical services, telephone charges or mileage. We do not charge for
routine copying; copying charges apply only to the preparation of exhibits and related
documents for negotiations, as well as administrative hearings or litigation, such as teacher
termination proceedings or arbitration. As to other disbursements, we bill only the actual
charges of third parties, such as for transcripts or service of process fees.

D. Closing Comments

In closing, we note that our clients include not only all of the wealthiest (DRG A) towns,
but also eight of the ten towns in Connecticut with the lowest measured wealth. Legal costs do
not depend on hourly rates alone, but rather a combination of hourly rates, how much time it
takes to answer questions, and whether we can find an elegant or creative solution to the
problem at hand. Our broad experience and the economies of scale permit us to keep legal
charges to a minimum. We will continue to work closely with you, Dr. Tracey and the Board of
Education, as we do with all of our clients, to provide cost-effective responses to your needs
and practical solutions to your problems.

We thank you for inviting Shipman & Goodwin to submit this proposal, and we hope that
this information is helpful to you, the New Haven Board of Education and Dr. Tracey. We
understand that the selection of legal counsel involves intangibles of personality and philosophy,
and we would be delighted to talk further with you, Dr. Tracey and the Board of Education about
this proposal if that would be helpful. Thank you for your consideration.

Very truly yours,

Thomas B. Mooney

Thomas B. Mooney

Cc: Dr. lline Tracey, Interim Superintendent of Schools
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APPENDIX
EXPERIENCE IN VARIOUS SCHOOL LAW MATTERS

Thank you for sharing the description of the district’s legal needs on a broad range of
legal issues; we stand ready to provide legal assistance as required for those needs promptly
and efficiently. We are pleased to provide this description of our experience and qualifications
as regard to the various legal issues that the New Haven Board of Education confronts,
including the following:

a. Contract Negotiations

We work closely with school districts throughout Connecticut in labor negotiations for
both certified and non-certified personnel, either directly at the bargaining table, or as a
consultant, depending on the client’s needs. Given our school law practice, we are fully familiar
with the labor issues that can arise relative to special education or other educational law
matters. Natalia Sieira Millan is currently serving as chief spokesperson for negotiations with
the paraprofessionals, and | will be pleased to serve as chief spokesperson in the upcoming
negotiations with the NHFT. More generally, Natalia and | are all available to serve the New
Haven Public Schools in collective bargaining and related matters as you may find helpful. For
example, we currently serve as chief spokesperson in negotiations in Hartford, New Britain,
Stamford, Norwalk, Danbury, Meriden and other urban districts.

The scope of our school board practice permits us to represent our clients in
negotiations effectively and efficiently. We maintain extensive files that include all current
teacher and administrator contracts, as well as many other boards of education and municipal
contracts. Two paralegals here compile and analyze this and other information for negotiations,
including information concerning a school district’s ability to pay and comparison exhibits of
salaries and/or wages in surrounding towns, or within the same district reference group (DRG).
We use this information to prepare comparison exhibits for negotiations, mediation and binding
arbitration. In addition, we receive time-sensitive information regarding labor negotiations trends
and settlements well before they are released to the public, enabling our clients to make
informed decisions at the bargaining table. As you know, last year we successfully completed
negotiations with the School Administrators Association of New Haven, in which negotiations
the Board of Education was able to reduce the future cost of benefits through various changes.

b. Labor and Employment Law

We are active in all areas of labor law. Our first priority is to assist clients in meeting
their legal obligations without problem, and therefore we encourage our clients to consult with
us on their plans in advance. As described above, we provide seminars and regular legal
updates to our clients in general, and we are working to build capacity for the New Haven Public
Schools in specific. Through these efforts, we hope to continue to assist the New Haven Public
Schools in avoiding and resolving legal challenges related to employment promptly and
effectively.

Despite our preventive counseling approach, some disputes are unavoidable, and we
regularly represent boards of education in tenure hearings, and in grievance hearings before the
American Arbitration Association and the State Board of Mediation and Arbitration. Our
employment litigation attorneys also provide assistance when litigation is brought or threatened.
We represent our board of education clients before state and federal administrative agencies
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and/or state and federal courts in employment disputes, as well as alternative dispute resolution
venues. We work directly as advocates and representatives before agencies, as well as
providing behind the scenes advice and guidance. Given the costs of litigation, it is important to
be proactive in solving potential litigation matters before claims are made. Accordingly, we also
provide regular training for supervisors in employment litigation avoidance, including sexual
harassment training.

C. School Law

Given the scope of our practice and our personal commitment to serving school districts,
we have significant expertise in school law, an area of law that has evolved over the last forty-
plus years. The body of law that regulates the affairs of school districts developed rapidly from
1969 (when the United States Supreme Court decided the Tinker case on student constitutional
rights) to 1975 (when the IDEA was first enacted as Public Law 94-142). When | graduated
from law school the very next year, “school law” as we know it did not exist. As it has evolved
into a separate discipline since then, we have been active in learning, writing and teaching
about it. Over these years, our school law practice has grown significantly, from eight school
districts to over one hundred at present, and our attorneys are committed to this area of law.

As mentioned above, we regularly write and teach law students and graduate students
about school law matters. In addition, we regularly make presentations to school boards and
school administrators on school law issues. Our academic endeavors (as well as our daily
experience advising school districts) benefit of our clients because we thereby keep current on
developments in school law, and we are therefore able to answer questions promptly, often
without the need for any research.

d. Special Education and Section 504

We have a very active special education law practice, and we have represented school
districts in hundreds of hearings over the last forty years. Some school districts retain us solely
for our expertise in special education matters, including Fairfield. Other districts first came to us
for special education help and have since looked to us for legal assistance more generally. We
have model vendor contracts that we share with clients. In addition, we regularly provide
training to regular education classroom teachers and administrators, to assist them with
practical suggestions for understanding and incorporating the increasingly complex legal
requirements in special education into their day-to-day contact with students and parents.
Given that IDEA and Section 504 emphasize procedural compliance, such training is especially
important.

Generally, it is our practice when representing districts involved in special education due
process hearings first to attempt to explore settlement as a means of resolving disputes. In the
highly emotional area of special education, we work closely with superintendents and special
services directors to resolve the vast majority of these cases, generally at a very early stage,
thereby preserving the parent/school relationship and containing costs. However, we recognize
that certain matters will ultimately be tried, and we have extensive experience in trying such
cases before special education hearing officers appointed by the state and any related court
appeals. Indeed, we handled a precedent-setting special education case for the Stamford
Public Schools in which the district was awarded attorneys’ fees, and last year we represented
the West Hartford Public Schools in a case before the Second Circuit Court of Appeals, in which
the court confirmed our position that the 2017 decision by United States Supreme Court case in
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Endrew F. v. Douglas County School District did not change the standard in the Second Circuit
for “free appropriate public education” under the IDEA.

e. Student Discipline

Student discipline is an unfortunate but important aspect of the legal affairs of school
districts, and we are regularly involved in such matters. We stand ready to assist the New
Haven Public Schools in this area, having been involved in hundreds of such hearings, either as
administration or Board counsel. On rare occasion, such issues are also litigated, and we have
successfully represented school districts in related litigation.

Important aspects of student discipline are prevention and guidance. When the bullying
statute was first passed in 2002, | wrote a policy and detailed regulations for CAPSS, and
school districts throughout the state have adopted that policy and the related regulations. We
keep the bullying policy as well as our general policy on student discipline up to date through
annual revisions to reflect the latest statutory and case law developments. We are also involved
in such matters as they are considered by the legislature. For example, in 2017 on behalf of the
Connecticut Association of Public School Superintendents, we provided extensive feedback to
the State Department of Education on its then-draft guidelines for alternative educational
opportunities, and last year and this year, through CAPSS we have provided guidance on the
classroom safety bill currently under consideration by the General Assembly.

f. Business and Technology Law

We recognize that a large modern school district is a complex organization with legal
needs that fall outside of the ambit of “school law.” Our colleagues regularly provide assistance
to our school district clients in the areas of their experience. For example, we have been on the
forefront in advising school districts on the obligations of the new student data privacy law.
Similarly, with the evolution of technology, issues of intellectual property arise in the school
setting with increasing frequency, and our colleague Cathy Intravia regularly advises clients on
such issues and related contracts that vendors present. Moreover, right now we are working
with a number of school district clients on emerging technologies, such as artificial intelligence
and software that monitors bullying and harassment communications, which technologies
present unique opportunities and unique challenges to school districts.

More generally, we regularly review and revise Board policies on procurement, and our
colleagues frequently assist our clients with bidding and contracts for transportation, food
services and school construction. Our colleagues regularly speak to CABSO on the range of
business issues that school districts confront, including construction contracts and employee
benefit plans, including pension plans, Section 125 plans, and Section 457 plans. We even
have an Energy practice group, and we provide legal assistance to consortia and individual
school districts and municipalities in bidding for and developing contracts to obtain electricity at
the lowest possible rates.

g. Policy Updates

We understand that the New Haven Public Schools works with CABE to update Board
Policies and Bylaws. In light of our extensive knowledge of school law, we will be able to
supplement that work as may be helpful. As mentioned above, we have developed a number of
core model policies, and we have made those model policies available to the Board at no cost
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as part of our representation of the New Haven Public Schools. We update these model
policies at least annually to assure that they are current as the laws change and new judicial
decisions are issued. The hours we spend to keep our core policies up to date permits us to
respond promptly to policy questions from our clients as they may arise.

h. Real Estate and Related Matters

Our real estate and land use attorneys are experienced in all aspects of school-related
real estate matters, environmental, energy, land use permitting and if needed litigation. In
addition to our extensive statewide land use experience, our attorneys are experienced in such
matters in New Haven and specifically with matters involving the New Haven Board of
Education. We have a deep understanding of New Haven’s special act zoning powers,
statutory powers and planning and zoning process, boards and commissions. In addition, we
have excellent working relationships with the City Planning and Zoning professional staff and
virtually all of the design and engineering professionals who regularly work in New Haven. With
regard to real estate, we have experience with school-related real estate leases, easements,
and purchase and sale agreements, as well as adverse possession and eminent domain. We
highly value our working relationship with the New Haven Board of Education and have worked
closely and successfully on several diverse matters, including zoning approvals, eminent
domain litigation, federal claims, and on-site renewable energy generation.

i Coronavirus (COVID-19) Resource Center

The safety and well-being of our clients and their families during the COVID-19
Coronavirus outbreak are at the forefront of our work. At Shipman & Goodwin, we are working
daily to ensure that we continue to provide the highest quality legal services while protecting the
health and safety of clients and employees. Our attorneys and legal professionals are
monitoring the guidance of international, national, state and local authorities, and we are
providing our clients with timely advice and counsel.

The firm has set up a Coronavirus Resource Center online at:
https://shipmangoodwin.com/Coronavirus-COVID-19-Guidance to provide a resource for our
clients as they deal with the challenges posed by the current situation. We keep in close
contact with our school district clients to give them updates related to workplace rules,
continued educational opportunities, and PPE use as federal and state guidance continues to
develop.

j Other Matters

Neither we nor the New Haven Public Schools can anticipate what legal issues you will
confront in the coming year. However, we can assure you that we will be ready. As our School
Law Practice Group is part of a larger law firm, we can offer expertise and resources in almost
every area of law. We are, of course, fully conversant with Freedom of Information Act
requirements, and we all regularly advise clients on FOIA compliance. For example, the
Freedom of Information Commission has invited me and my colleagues to speak at its annual
Conference for each of the last fifteen years.

In addition, the resources of a large law firm offer our clients significant advantages. We

have the resources to track legislation in each session, and from time to time, we are called
upon to draft legislation. We keep clients advised through periodic newsletters on legal issues
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relevant to public schools. Our separate practice groups provide clients with expertise in all
areas of legal practice, where such special expertise is needed. For example, we have an
extensive health care practice, and we regularly provide guidance to our clients on health care
reform and related legislation. Similarly, our colleagues experienced in environmental law have
assisted school districts in various pressing issues ranging from indoor air quality to
underground storage tank removal. In short, we stand ready to assist the New Haven Board of
Education in any and all areas of the law.
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Client List: Public School Clients

ACES
Andover
Ashford
Avon

Berlin
Bethany
Bethel
Bloomfield
Bolton
Booker T. Washington
Branford
Bristol
Brooklyn
CABE
Canterbury
Canton

CES
Chester
Clinton
Colchester
Columbia
Coventry
CREC
Cromwell
Danbury
Darien
Deep River
DOMUS (Stamford
Academy and Trailblazers
Academy)
EASTCONN
East Hartford
East Haven
Eastford
East Lyme
Easton
EdAdvance
Ellington
Enfield
Essex
Fairfield
Farmington
Glastonbury
Granby
Greenwich
Griswold
Guilford

Hamden

Hampton

Hartford

Hartland

Hebron

Integrated Day Charter
School

ISAAC (Interdistrict School
for Arts & Communication)
Interdistrict Committee for
Project Oceanology
Kent

Killingly

LEARN

Lebanon

Lisbon

Madison

Manchester

Mansfield

Marlborough
Middletown

Meriden

Montville

Naugatuck

New Britain Consolidated
School District

New Canaan

New Fairfield

New Hartford

New Haven

New London
Newington

Newtown

North Haven

North Branford

North Stonington
Norwalk

Norwich

Old Saybrook

Orange

Plainfield

Plainville

Plymouth

Pomfret

Portland

Preston

Putnam

Redding

Region #1
Region #4
Region #8
Region #9
Region #12
Region #13
Region #15
Region #16
Region #17
Region #18
Region #19
Ridgefield
Rocky Hill
SERC
Seymour
Sherman
Side by Side Charter School
Simsbury
Somers
South Windsor
Southington
Sprague
Stafford
Stamford
Sterling
Stonington
Stratford
Suffield
Tolland
Torrington
Wallingford
Waterford
Watertown
Westbrook
West Hartford
Weston
Westport
Wethersfield
Winchester
Windham
Wilton Windsor
Wolcott
Woodstock
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Thomas B. Mooney
Partner

P (860) 251-5710 / F (860) 251-5215
tmooney@goodwin.com

Thomas Mooney is active in all areas of school law, including labor
negotiations for certified and non-certified staff, teacher tenure proceedings,
grievance arbitration, freedom of information hearings, student disciplinary
matters, special education disputes and all other legal proceedings involving
boards of education. In addition, Tom has taught school law at the University
of Connecticut School of Law since 1985, and has served as Professor in
Residence at the Neag School of Education at the University of Connecticut
since 2001.

Tom is the author of A Practical Guide to Connecticut School Law (9th
Edition, 2018), a comprehensive treatise on Connecticut school law,
published by CABE and used by teachers, administrators and board of
education members throughout the state. He also writes two monthly

PRACTICE AREAS

columns, "See You in Court!," which appears in the CABE Journal, and ¢ Employment Law .
"Legal Mailbag," which appears in the CAS Bulletin. In 2000, CABE awarded ~ * ;abclfr’ ET]P'OIVme”t and Benefits
Tom its Friend of Public Education award, and in 2001, the Connecticut : SEE&ZISL(;vSO S

Association of Schools awarded Tom its Distinguished Friend of Education
Award, its highest award for persons not directly involved in public
education. Tom is Co-Chair of the firm’s School Law Practice Group.

EDUCATION

e Harvard Law School J.D., 1976,
cum laude

¢ Yale College B.A., 1973,
magna cum laude, Phi Beta Kappa

BAR ADMISSIONS

e Connecticut

DISTINCTIONS

e AV Preeminent® Rated, Martindale-Hubbell

e Listed as a Connecticut Super Lawyer®: Schools & Education (2007;
2014-2019)

e Listed in The Best Lawyers in America®: Education Law;
Employment Law; Labor Law (2006-2020)

o Named "Lawyer of the Year" (2013, 2015, 2016, 2018): Best
Lawyers Hartford Region Education Law
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Named "Lawyer of the Year" (2020): Best Lawyers Hartford Region Employment Law
Named "Lawyer of the Year" (2017): Best Lawyers Hartford Region Labor Law

President's Award, New England Association of School Superintendents (2017)
Professional Excellence Award, Connecticut Law Tribune (2016)

Distinguished Friend of Public Education Award, Connecticut Association of Schools (2001)
Friend of Public Education Award, Connecticut Association of Boards of Education (2000)
American Bar Foundation: Fellow

Connecticut Bar Foundation: James W. Cooper Sustaining Life Fellow

Harvard International Law Journal, Articles Editor

TEACHING POSITIONS

University of Connecticut: Professor in Residence, Neag School of Education
University of Connecticut School of Law: Adjunct Professor, Law and Public Education

PROFESSIONAL AFFILIATIONS

American Bar Association

Connecticut Bar Association

Hartford County Bar Association

Connecticut School Attorneys Council: Former President
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Leander A. Dolphin
Partner

P (860) 251-5086 / F (860) 251-5315
Idolphin@goodwin.com

Leander A. Dolphin is a member of the firm’s seven-person Management
Committee.

Leander is a partner in the firm's School Law practice group and represents
public school districts, independent schools, and colleges and universities in
education and employment matters, including student discipline, sexual
harassment (Title IX) matters, disability-related matters, employee discipline
and discharge, special education disputes, and investigations. In addition,
she represents clients in claims before state and federal courts and
administrative agencies. Leander also represents private and non-profit
clients in employment litigation matters, and provides counseling in
employment law to clients in both the private and public sectors.

PRACTICE AREAS

Leander previously served as Vice President, HR & General Counsel at Girl : gzﬁg)e/;::&grxversmes
Scouts of Connecticut, developing an HR infrastructure and assisting the « Employment Litigation
organization in navigating various corporate, real estate, contractual, and « Independent Schools
employment issues to successful results. Leander has conducted numerous o Labor, Employment and Benefits
professional development workshops for private and public sector clients on o Public Schools

topics such as sexual harassment, bullying, special education, disability e School Law

discrimination, and confidentiality issues.

EDUCATION

e Howard University School of Law J.D., 2004
o Wesleyan University B.A., 1999, high honors

BAR ADMISSIONS

e Connecticut

COURT ADMISSIONS

e U.S. District Court, District of CT
e U.S. Court of Appeals for the Second Circuit

DISTINCTIONS

e Listed as a Connecticut Super Lawyer Rising Star®: Schools &
Education (2013-2017)
e American Bar Foundation: Fellow
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Connecticut Bar Foundation: James W. Cooper Fellow

National Bar Association: "40 Under 40 Nation's Best Advocates" Award (2017)
New Leader in the Law, Connecticut Law Tribune (2014)

Lawyers of Color's Hot List (2014)

Lawyers of Color - High Achievers, Connecticut Law Tribune (2011)

100 Women of Color Awards 2017

Howard Law Journal, Executive Solicitations Editor

TEACHING POSITIONS

Quinnipiac University School of Law: Adjunct Professor, Education Law

PROFESSIONAL AFFILIATIONS

American Bar Association: Litigation; Young Lawyers

Connecticut Bar Association: Labor & Employment Section

National Bar Association: Commercial Law Section

National School Boards Association: Council of School Attorneys

Connecticut School Attorneys Council

National Association of College and University Attorneys

George W. Crawford Black Bar Association: Member, Board of Directors (2007-2008); Secretary
(2005-2007)

COMMUNITY INVOLVEMENT

The Ethel Walker School: Board of Trustees

The Governor's Prevention Partnership: Board Member (2012-present)

The Lawyer's Collaborative for Diversity, Inc. (LCD): Associates Advisory Committee

Hartt School for Performing Arts: Board of Trustees (2010-2013)

Girl Scouts of Connecticut: Fund Development Committee (2009-2010); Girl Scouts of the USA:
National Delegate (Girl Scouts of Connecticut Delegation) (2008)

Fred D. Wish School Volunteer Tutor Program (2004-2007)
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Natalia Sieira Millan
Associate

P (860) 251-5250 / F (860) 251-5315
nsieiramillan@goodwin.com

Natalia Sieira Millan is a member of the firm's School Law Practice Group.
Natalia is active in all areas of school law, including freedom of information
hearings, policy development, student disciplinary matters, employee
disciplinary matters, and all other legal proceedings involving boards of
education. Natalia also represents boards of education in labor relations
matters, including collective bargaining with both certified and non-certified
bargaining units. In addition, Natalia teaches school law courses at the
University of Connecticut Neag School of Education as well as the School of
Education at Quinnipiac University.

Prior to joining the firm, Natalia was the Assistant Agency Legal Director with
the Connecticut Department of Children and Families and an associate at a
regional law firm. While in law school, she served as a law clerk in the State .
of Connecticut Superior Court, Stamford-Norwalk Judicial District, Civil ¢ Labor, Employment and Benefits
Division. Natalia is also active in the community, serving on the Junior Board ¢ Public Schools

of Directors of the Family and Children’s Agency, as a volunteer translator * School Law

for the Starfish Connection, as well as a Pro Bono Attorney for the Jackie

Robinson Park of Fame, Inc. as well as for the Connecticut Association of

Community Health Workers. A native of Spain, Natalia is fluent in Spanish

and Galician.

PRACTICE AREAS

EDUCATION

e Quinnipiac University School of Law J.D., 2011
e Boston University B.A., 2008

BAR ADMISSIONS

e Connecticut
e New York

COURT ADMISSIONS
e U.S. District Court, District of CT

TEACHING POSITIONS

e University of Connecticut: Adjunct Professor, Neag School of
Education
e Quinnipiac University: Adjunct Professor, School of Education




SHIPMAN &
A

GOODWIN'..-

COUNSELORS AT LAW

PROFESSIONAL AFFILIATIONS

e American Bar Association
e Connecticut Bar Association: Young Lawyers Section

COMMUNITY INVOLVEMENT

The Family and Children's Agency: Junior Board of Directors

Connecticut Association of Community Health Workers: Pro Bono Attorney
Jackie Robinson Park of Fame, Inc.: Board of Directors; Pro Bono Attorney
Students Opposing Slavery: Connecticut Chapter Leader

Inspirica

Shelter for the Homeless

Starfish Connection: Volunteer Translator
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Dori Pagé Antonetti
Associate

P (860) 251-5518 / F (860) 251-5315
dantonetti@goodwin.com

Dori Antonetti is an associate in the School Law Practice Group. She advises
public school districts on a variety of general education, special education,
and labor and employment issues.

Prior to joining Shipman & Goodwin, Dori worked as a Hearing Review
Officer for the New York City Office of Labor Relations. Dori also clerked for
Magistrate Judge John M. Facciola in the United States District Court for the
District of Columbia. Before law school, Dori joined Teach for America and
worked as a bilingual kindergarten teacher in Spanish Harlem.

Dori is proficient in Spanish. PRACTICE AREAS

EDUCATlON e School Law

e The Catholic University of America, Columbus School of Law J.D.,
2003, summa cum laude

e Georgetown University B.A., 1998, summa cum laude

BAR ADMISSIONS

e District of Columbia
e Connecticut
¢ New York

DISTINCTIONS

e Columbus School of Law Dean’s Scholarship (merit-based, full-
tuition scholarship)

e Catholic University Law Review, Editor in Chief
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CAS Legal Mailbag Question
of the Week - 5/21/20

By Thomas B. Mooney
Dear Legal Mailbag:

It has been an adjustment, but |
am getting kind of used to living
in cyberspace as we work

Continue Reading

CDC Publishes New
Guidelines for Reopening
Schools

By Richard A. Mills, Julia V. Wilde & Tyler
Bischoff

Earlier this week, the Centers for
Disease Control and Prevention
("CDC") published new "interim
guidance” for reopening various
sectors of our communities...

Caontinue Reading

New Guidance on the
Paycheck Protection
Program For Small
Businesses

By Donna L. Brooks, Julie C. Fay & Tyler
Bischoff

0On May 13, 2020, the Small
Business Administration ("SBA")
released awaited guidance on
how they intend to review a
borrower's required good-faith..
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Education Law Symposium

By Thomas B. Mooney on May 14, 2020
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Dear Legal Mailbag:

As my colleagues and | look ahead to
reopening school in the fall, we really don't
know what we are looking at....

Continue Reading

By Peter J. Maher on May 13, 2020

POSTED IN FEATURED, PUBLIC SCHOOLS, SEMINARS AND
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Peter Maher will be a presenter at the
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and Other Attendance Issues,” during
Lehigh University's...
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April 14, 2020

Commissioner Cardona Announces Guidance on Non-Renewal

Process and Tenure Timelines

Authors: On April 13, 2020, the Commissioner of Education issued Temporary Flexibilities - Non-

Renewal and Tenure [https://portal.ct.gov/-/media/SDE/Digest/2019-20/Temporary-
Flexibilities---Non-Renewal-and-Tenure-Final-4-13-20.pdf?la=en], which provides specific
guidance to local and regional boards of education as they navigate the non-renewal of
non-tenure teachers in the remaining weeks of April 2020. This Guidance provides important

clarification of the mechanics of providing effective notification of non-renewal and gives
Th(()sn;g)s;ﬂ\g;)?gey school districts a new option of extending the probationary period for certain non-tenure
fmooney @goodwin.com teachers, as described below.

-

d 5
A4

Pursuant to the Guidance, local and regional boards of education have the option this year to
elect one of the following two options with individual non-tenure teachers:

1. Non-Renewal by May 1, 2020 with an Extension of the Hearing Date:
i Districts may elect to follow the regular timeline for non-renewal and provide notice to
Natalia Sieira Millan the non-tenure teacher by May 1 that his or her contract will not continue to the next
(860 251-5250 school year. Significantly, this year that notice may be sent by email, provided the notice
nwieiramillan@goodwin.com . . . . .
conforms to specific requirements. The process as revised by the Guidance is as follows:

* Notice: Superintendents may provide notice via email to the teacher’s district email
address and the teacher’s bargaining unit representative’s email address. The
Guidance requires that the notification email must specify that the teacher has not
achieved tenure.

OUR RECOMMENDATION: We suggest that the wording for this notice include, at a
minimum, the following:

In accordance with the provisions of Conn. Gen. Stat.§ 10-151, | hereby
notify you that your contract of employment with the Board of
Education will not be renewed for the 2020-2021 school year. Accordingly,
www.shipmangoodwin.com you will not achieve tenure with the Board of Education and your
www.employmentiawletter.com employment will end at the end of the 2019-2020 school year.
www.ctschoollaw.com
Superintendents are free to add a personal message to this notification (e.g., thanking the
teacher for his or her service) when the non-renewal is not related to performance issues.

Also, the Guidance makes clear that superintendents may issue the non-renewal
notification without a requirement that boards of education authorize such action in
advance, as has sometimes been done in the past as a precaution.


https://portal.ct.gov/-/media/SDE/Digest/2019-20/Temporary-Flexibilities---Non-Renewal-and-Tenure-Final-4-13-20.pdf?la=en
https://portal.ct.gov/-/media/SDE/Digest/2019-20/Temporary-Flexibilities---Non-Renewal-and-Tenure-Final-4-13-20.pdf?la=en
https://portal.ct.gov/-/media/SDE/Digest/2019-20/Temporary-Flexibilities---Non-Renewal-and-Tenure-Final-4-13-20.pdf?la=en

- Statement of Reasons: As currently provided in the statute, a teacher may request
a statement of the reasons for non-renewal within 3 days of receiving the non-
renewal notice, and the district must provide such reasons in writing within 4 days of
the request. The Guidance specifies that the request for a statement of reasons and
the response may be provided by email.

* Hearing: Teachers may request a hearing upon receiving a notice of non-renewal
by sending an email to both the superintendent and the board chairperson within 10
calendar days of receipt of notice of non-renewal.

Boards of Education (or appointed hearing officer(s)/subcommittee(s)) may grant
an extension of all state statutory and regulatory timelines related to non-renewal
hearings for up to 90 days.

2. Extension of May 1st Timeframe:
Superintendents may also elect to extend the May 1st deadline for an individual teacher
if he or she has not made a final determination concerning that teacher’s continued
employment prior to May 1, 2020. This option is new, is limited to this year (given the
COVID-19 health emergency), and it may be exercised prior to May 1, 2020, only as
follows:

+ Extension Notification: Superintendents may send an extension notification to the
teacher prior to May 1, 2020 via email. The notification email must specify that the
teacher has not achieved tenure and notify the teacher that their employment in a
non-tenure status continues into the following year.

* Length of the Extension: The Guidance provides that such an extension may be
for up to one year. The Guidance encourages districts to reach agreements with
the teachers and their bargaining unit representatives concerning the length of the
contractual extension so as to permit additional time for the teacher to demonstrate
“progress and performance,” but also possibly to permit non-renewal mid-year or on
some other date. The Guidance further provides that, absent such an agreement,
districts are authorized to extend the probationary period (non-tenure status) for the
entire following year (with notification of non-renewal by May 1, 2021).

« Fast Track Tenure. Under current law, teachers who achieved tenure in another
Connecticut school district within the preceding five years achieve tenure after
completing twenty months of service, and it may be appropriate to extend the period
in which those “fast-track” teachers will achieve tenure. The Guidance does not
expressly address the situation of such teachers. However, the Guidance does not
exclude such teachers from consideration, and the policy considerations underlying
the Guidance (more time may be required for a fair judgment) are especially
applicable to such teachers, given the already-abbreviated period within which such
teachers achieve tenure. Such situations can be complex, in that such teachers may
have been hired midyear (and thus complete twenty months of service midyear).
Accordingly, further discussion with legal counsel is advisable in considering
extension notifications for such teachers.

www.shipmangoodwin.com
www.employmentlawletter.com
www.ctschoollaw.com

OUR RECOMMENDATION: The possibility of extending the time to achieve tenure will
be a helpful option in specific cases, particularly for teachers on the fast track to tenure.
However, this option is unprecedented, and it is accompanied by an invitation to discuss
and seek agreement on the specific terms with the teacher’s bargaining representative.
Accordingly, superintendents may wish to follow the normal non-renewal process in most
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cases. Moreover, if a teacher is not scheduled to complete the time for tenure at the
end of a particular year (e.g., a first, second or third year teacher who has not previously
attained tenure in Connecticut), superintendents may decide that imposing such an
extension is not necessary.

This Guidance provided by Commissioner Cardona was authorized by Governor Lamont
in his Executive Order No. 7C [https://portal.ct.gov/-/media/Office-of-the-Governor/
Executive-Orders/Lamont-Executive-Orders/Executive-Order-No-7C.pdf]. That Executive
Order addresses other educational issues as well, authorizing, among other things, the
Commissioner of Education (Commissioner) to temporarily waive:

* graduation and courses of study requirements,

« timelines for educator certification (teacher, substitute and administrator certification)
» timelines for teacher evaluation and support,

+ timelines for the employment, “tenure” and termination of teachers, and

« timelines for required in-service trainings and professional development.

Since that time, the Commissioner has issued regular updates and guidance for
Educator Certification and Educator Preparation [https://portal.ct.gov/SDE/Certification/
Bureau-of-Certification/COVID19-Updates-for-Educators]. In addition, on March 25,
2020 the Commissioner waived all components of the Educator Evaluation and
Support Plan [https://portal.ct.gov/-/media/SDE/Digest/2019-20/Superintendent-

Memo Educator-Evaluation 3 25 20.pdf] for the remainder of the 2019-2020 school
year and, on March 26, 2020, released a Temporary Extension of Educator Certificates
and Coaching Permits [https://portal.ct.gov/-/media/SDE/Digest/2019-20/SuptMemo
CertificationExtensions 3 26 20.pdf] that prolongs the expiration date “of all Initial and
Provisional Certificates (including Interim) and 5-Year Coaching Permits with expiration
dates between 3/15/20 and 12/31/20 for 1-year from the date of original expiration.”

The Connecticut State Department of Education (CSDE) continues to issue guidance
related to the operation of school districts during the COVID-19 health emergency, and we
will continue to provide updates here. We urge school officials to monitor advisories from
CSDE, CAPSS, and other guidance provided here at www.ctschoollaw.com.

Questions or Assistance:

If you have any questions regarding non-renewals, please contact Thomas B. Mooney at
tmooney@goodwin.com or (860) 251-5710 or Natalia Sieira Millan at nsieiramillan@
goodwin.com or (860) 251-5250.

These materials have been prepared by Shipman & Goodwin LLP for informational purposes only. They are not intended as
advertising and should not be considered legal advice. This information is not intended to create, and receipt of it does not create,
a lawyer-client relationship. Viewers should not act upon this information without seeking professional counsel. © 2019 Shipman &
Goodwin LLP. One Constitution Plaza, Hartford, CT 06103.
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https://portal.ct.gov/-/media/Office-of-the-Governor/Executive-Orders/Lamont-Executive-Orders/Executive-Order-No-7C.pdf
https://portal.ct.gov/-/media/Office-of-the-Governor/Executive-Orders/Lamont-Executive-Orders/Executive-Order-No-7C.pdf
https://portal.ct.gov/SDE/Certification/Bureau-of-Certification/COVID19-Updates-for-Educators
https://portal.ct.gov/SDE/Certification/Bureau-of-Certification/COVID19-Updates-for-Educators
https://portal.ct.gov/-/media/SDE/Digest/2019-20/Superintendent-Memo_Educator-Evaluation_3_25_20.pdf
https://portal.ct.gov/-/media/SDE/Digest/2019-20/Superintendent-Memo_Educator-Evaluation_3_25_20.pdf
https://portal.ct.gov/-/media/SDE/Digest/2019-20/Superintendent-Memo_Educator-Evaluation_3_25_20.pdf
https://portal.ct.gov/-/media/SDE/Digest/2019-20/SuptMemo_CertificationExtensions_3_26_20.pdf
https://portal.ct.gov/-/media/SDE/Digest/2019-20/SuptMemo_CertificationExtensions_3_26_20.pdf
https://portal.ct.gov/-/media/SDE/Digest/2019-20/SuptMemo_CertificationExtensions_3_26_20.pdf
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SEE YOU IN COURT - May 2020

By Thomas B. Mooney on May 1, 2020

POSTED IN BOARD ORGANIZATION, AUTHORITY AND RESPONSIBILITIES, CABE JOURNAL COLUMNS, FEATURED, MOST
RECENT COLUMMNS, PUBLIC SCHOOLS, PUBLICATIONS AND ALERTS

The Nutmeg Board of Education has done its best to adjust to the new “normal”
during the COVID-19 health emergency, and its virtual meetings were only Zoom-
bombed once so far. In fact, after a period of adjustment, the various Board
committee are stirring to life.

Veteran Board member Bob Bombast is the Chairperson of the Policy Committee,
and he recently called a meeting of the Committee to discuss whether and how the
Board should revise its policies in light of the health emergency to make sure that
seniors at Nutmeg Memorial High School graduate on time through the Nutmeg
Distance Learning Plan. After careful reflection, he had the following agenda posted
for a virtual meeting last week: “Discussion and possible action on Board policies.”



Given the importance of policies to the operation of the district, several Board
members were curious and not a little worried about what Bob had up his sleeve.
Accordingly, they emailed Bob to find out, with copies to Penny Pincher and Mal
Content, the other members of the Policy Committee. Bob promptly explained by
return email to all Board members that he will be recommending to the Committee
that it revise its policies to assure that high school students will get full credit for
their online learning this semester, and he invited everyone to attend the meeting.

The Policy Committee went ahead with its meeting last week as posted, which it
held virtually on Zoom. Bob started the meeting by noting that he would not be
entertaining public comment this meeting, given the exigencies of the situation. He
proceeded to complain that he didn't think that Nutmeg's distance learning plan
required adequate synchronous instruction, and he asked Mr. Superintendent to

explain.

Mr. Superintendent said that he thought that the distance-learning plan was coming
along nicely. The only rub was that the Nutmeg Union of Teachers had insisted that
the extent of synchronous learning be left to the individual teacher. Happily, he
continued, most teachers were willing to do some live instruction.

Bob was not pleased with Mr. Superintendent’s answer, and he stated "“That is
ridiculous! We need to require that all teachers in Nutmeg provide live instruction.”

Before Bob could go on with his rant, Nancy Newshound, ace reporter for

the Nutmeg Now!, the online newspaper, interrupted Bob. “Point of order! This is a
meeting of the Policy Committee. But | see that the entire membership of the Board
is attending this virtual meeting, making it an illegal Board meeting. You have to end
this meeting immediately or make the Board members not on the Committee leave!”

Bob responded quickly. “This is a public meeting, and the other Board members
have the same right to attend this meeting as you do!”

Did the attendance of the Board members make this a Board meeting?



Under these circumstances, Nancy was wrong in her assertion. That said, Bob and
the Policy Committee has raised two important issues that require discussion.

To take the Freedom of Information Act (FOIA) issues first, it is clear that the
meeting was properly considered a meeting of the Policy Committee. The FOIA
anticipates such situations, and it expressly provides that “A quorum of the
members of a public agency who are present at any event which has been noticed
and conducted as a meeting of another public agency . . . shall not be deemed to be
holding a meeting of the public agency of which they are members as a result of
their presence at such event” It is important, however, that other Board members in
attendance be treated as other members of the public so that the meeting does not
morph into a meeting of the Board.

There were, however, two FOIA violations before the meeting even started. The
agenda for meetings of public agencies should fairly apprise the public of the
business to be conducted, and “Discussion and possible action on Board policies”
was inadequate. In addition, Bob's email communications would likely be
considered an illegal meeting.

As 1o the merits, Bob has raised two very important points. First, the district should
not subject implementation of its distance-learning plan to individual teacher
choice. The Nutmeg Union of Teachers have every right to demand bargaining over
the implementation of the distance-learning plan because it represents a significant
change in working conditions. But boards of education have the right and
responsibility to make basic policy decisions as to the modality of instruction during
this health emergency. Any negotiations should be limited to the impact of the
changed working conditions, not about the basic elements of the distance-learning
plan. While some teacher discretion is appropriate, basic expectations should be
uniformly established so that all students receive appropriate instruction.

Second, the Policy Committee should make sure that the Board has an appropriate
policy in place regarding distance learning. Conn. Gen. Stat. § 10-221a(f) provides
that boards of education may give credit for online learning, but only in accordance
with a board policy that complies with the criteria in Section 10-221a(g):



(A) the workload required by the on-line course is equivalent to that of a similar
course taught in a traditional classroom setting, (B) the content is rigorous and
aligned with curriculum guidelines approved by the State Board of Education, where
appropriate, (C) the course engages students and has interactive components,
which may include, but are not limited to, required interactions between students
and their teachers, participation in on-line demonstrations, discussion boards or
virtual labs, (D) the program of instruction for such on-line coursework is planned,
ongoing and systematic, and (E) the courses are (i) taught by teachers who are
certified in the state or another state and have received training on teaching in an
on-line environment.

As school districts implement instruction through remote learning, boards o
education must assure that they have policies in place that conform to these
requirements for granting credits for high school graduation.

Finally, grading practices during this health emergency presents another policy
question for boards of education to consider. Grading practices are left largely to
local and regional school districts. Conn. Gen. Stat. § 10-220q is the only statute
governing grading, and it simply deals with weighted grades in honors and AP
classes. However, on April 7, 2020, the Commissioner of Education issued guidance
related to the special challenges presented by the COVID-19 health emergency. The
Guidance states in part: “We suggest that schools adopt a locally guided Pass/Fail
protocol for grading while providing continued educational opportunities.” This
guidance is not binding, and it provides options for school districts to consider. With
the end of the 2019-2020 school year approaching, however, it will be important for
board members and superintendents promptly to decide whether and how to
change their grading policies and practices in light of the health emergency this
year.

3§ Tom is Co-Chair of the School Law Practice Group and is active in
\ all areas of school law, including labor negotiations for certified

and non-certified staff, teacher tenure proceedings, grievance
arbitration, freedom of information hearings, student disciplinary matters,
special education disputes and all other legal proceedings involving boards of
education. Tom is the author of A Practical Guide to Connecticut School Law (9th
Edition, 2018), a comprehensive treatise on Connecticut school law, and two
columns, "See You in Court!,” which appears in the CABE Journal, and “Legal
Mailbag,” which appears in the CAS Bulletin.
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CDC Publishes New Guidelines for Reopening
Schools

By Richard A. Mills, Julia V. Wilde & Tyler Bischoff on May 21, 2020

POSTED IN FEATURED, INDEPENDENT SCHOOLS, PUBLIC SCHOOLS, PUBLICATIONS AND ALERTS

Earlier this week, the Centers for Disease Control and Prevention ("CDC”") published
new “interim guidance” for reopening various sectors of our communities, including
schools. The guidance provides the CDC’s “recommendations to keep communities
safe while resuming peer-to-peer learning and providing crucial support for parents
and guardians returning to work.”

Interim Guidance on Scaling Up School Operations

The CDC's interim guidance for schools is laid out in a series of three steps
designed to inform a gradual “scaling up” of operations based on the “scope and
nature of community mitigation.” For each step, the CDC provides
recommendations and safety actions designed to help mitigate the spread of
COVID-19 as schools begin to reopen. The interim guidance does not specify how
or when a school would advance from one step to another.



"Step 1 — Schools that are currently closed, remain closed. E-learning or
distance learning opportunities should be provided for all students. Support
provision of student services such as school meal programs, as feasible.
Camps should be restricted to children of essential workers and for children
who live in the local geographic area only”

“‘Step 2 — Remain open with enhanced social distancing measures and for
children who live in the local geographic area only”

The interim guidance does not address how such restrictions would be applied
in the context of magnet schools, inter-district programs or independent
schools.

“Step 3 — Remain open with distancing measures. Restrict attendance to
those from limited transmission areas (other Step 3 areas) only””

The interim guidance provides recommendations that are specific to each “step.”
For example, there are very specific recommendations regarding such matters as
the spacing and direction of desks, mixing of student groups, food service
operations, restrictions on visitors to schools and numerous other educational
functions. Additionally, there are many measures that are universally applicable to
all steps. Those measures include: promoting healthy hygiene practices; intensifying
cleaning, disinfection and ventilation; limiting sharing materials; training all staff,
checking for signs and symptoms of COVID-19; and planning for when a staff
member, student, or visitor becomes sick.

With regard to face coverings in particular, the interim guidance recognizes that "face coverings
may be challenging for students (especially younger students) to wear in all-day settings such as
school” The guidance goes on to recommend that “face coverings should be worn by staff and
encouraged in students (particularly older students) if feasible and are most essential in times
when physical distancing is difficult.”

Additionally, the CDC explains that the following should be maintained during each step:
« Establish and maintain communication with local and State authorities to determine current
mitigation levels in your community.

» Protect and support staff and students who are at higher risk for severe illness, such as by
providing options for telework and virtual learning.

« Follow CDC's Guidance for Schools and Childcare Programs.

+ Provide teachers and staff from higher transmission areas (earlier Step areas) telework and
other options as feasible to eliminate travel to schools and camps in lower transmission
(later Step) areas and vice versa.

« Encourage any other external community organizations that use the facilities to also follow
this guidance.



Next Steps

The CDC interim guidance is one piece in an evolving puzzle related to the reopening
of schools. The Governor and the Commissioner of Education are engaged in
addressing the multitude of considerations associated with the reopening of
schools, and we anticipate that guidance from the State concerning these important
issues will be forthcoming.

Schools should continue to monitor Executive Orders released by Governor Lamont
and guidance from the State Department of Education and relevant state agencies,
as they relate to the reopening of schools. For example, Executive Order 7PP, issued
on May 18, 2020, provides that:

» All day camps not operating as of May 5, 2020 shall not begin operations until
June 22, 2020. The Connecticut Office of Early Childhood has released Youth
Camp Guidance (revised May 18, 2020) that sets forth requirements that must
be included in a camp’s plan for operating during the COVID-19 pandemic; and

e No summer school programs operated by local or regional boards of
education shall begin operations until July 6, 2020. Independent schools and
other non-public schools are encouraged to follow the same schedule and
guidance.

The Connecticut State Department of Education, Bureau of Special Education,
recently released guidance regarding Extended School Year (ESY) programs during
the COVID-19 health emergency. We will address that guidance in a separate post
on ctschoollaw.com.

Please continue to monitor ctschoollaw.com or our Coronavirus (COVID-19)
Resource Center for updates concerning COVID-19. If you have specific questions
about this guidance, please contact any member of our School Law Group.



SHIPMAN &
kGOODWlN o Home Our Practice (1 Resources Our People Subscribe Contact

COUNSELORS AT LAW

Shipman & Goodwin LLP

SCHOOL LAW

Emerging School Law Issues

Home » Featured » Webinar: In The COVID-19 Pandemic, What Comes Mext For Employers?

Webinar: In the COVID-19 Pandemic, What Comes
Next For Employers?

By Gabriel Jiran, Dan ef Schwartz & Keegan Drenosky on March 30, 2020
POSTED IN COLLEGES AND UNIVERSITIES, FEATURED, INDEPENDENT SCHOOLS, PUBLIC SCHOOLS, SEMINARS AND EVENTS

The last few weeks have been filled with one headline after another about the coronavirus
pandemic. Add to that, almost daily client alerts and legal programs, and it's been a challenge for
employers (and even their counsel) to keep up with all the developments and to think about
what comes next. In this hour-long video webinar, Shipman & Goodwin attorneys Gabe Jiran,
Daniel Schwartz and Keegan Drenosky will take a step back from the rush of headlines to
provide some insight into how employers should be approaching the legal issues that have been
arising and plan for the future.



In the program, we will cover:

» What existing and new laws are most critical for employers to consider?
« \What are the issues that employers will need to address next in this pandemic?

» How can employers avoid the legal issues that will inevitably arise over time and with
hindsight?

» What comes next for litigation and legal proceedings and what can employers expect?

+ What options are available to employers when it comes to staffing, including furloughs,
layoffs and Connecticut's “Shared Work” program?

Bring your questions, as we will leave time to address the issues of the day that keep arising
during this fast-moving and unpredictable crisis.

Available On Demand: In the COVID-19 Pandemic, WWhat Comes Next For Employers?

Continuing Legal Education (CLE)

This CLE program has been approved in accordance with the requirements of the
New York CLE Board for a maximum of 1.0 credit hours, of which 1.0 can be applied
toward the Professional Practice requirement. This program is appropriate for both
newly admitted and experienced attorneys.

Neither the Connecticut Judicial Branch nor the Commission on Minimum
Continuing Legal Education approves or accredits CLE providers or activities. It is
the opinion of Shipman & Goodwin that this activity qualifies for one hour toward
your annual CLE requirement in Connecticut, including zero hour(s) of
ethics/professionalism, but is subject to change based on actual
instruction/attendance time.


https://event.on24.com/eventRegistration/EventLobbyServlet?target=reg20.jsp&referrer=https%3A%2F%2Fwww.shipmangoodwin.com%2FCLEondemand&eventid=2248839&sessionid=1&key=CF6DEF0422FC7B986486885CAF600C70&regTag=&sourcepage=register
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2019 SESSION

In its 2019 regular and special sessions, the General Assembly made a number of changes in the statutes
that affect public education in Connecticut. This summary is intended to give you a brief overview of
some of the more significant changes that were made this year in the area of education. Links to the
new legislation are provided in the electronic version of this publication located at https://bit.ly/2MFndHP.
In addition, for more information about new legislation affecting employers in general, please see our
Employment Legislation Summary at: https://bit.ly/2MKjRTY.

STATUTORY CHANGES AFFECTING STUDENTS:

Access to Education by Homeless
Students

Public Act 19-179 increases protections afforded to
homeless students and makes several changes to
current laws concerning the appeal process afforded to
school-age homeless students who are denied access
to school accommodations to attend a local or regional

public school.

The McKinney-Vento Act requires that homeless
children and youth be provided with educational
services that are comparable to those provided to the
other students enrolled in the same school, including
transportation services. Conn. Gen. Stat. §10-186
currently requires boards to notify a parent, guardian,
emancipated minor or pupil 18 years of age or older of
the right to request a hearing whenever a board denies
access to school accommodations, including on the
basis of residency. Effective July 1, 2019, Section

1 of the Act adds the term “unaccompanied youth”
(defined by federal law as “a homeless child or youth
not in the physical custody of a parent or guardian”) to

the list of parties entitled to all of the rights relating to

school accommodation hearing procedures, including,
for example, a right to request a hearing, and a right to

appeal an adverse decision.

Regarding such hearings, Section 1 of the Act modifies
the burden of proof in residency hearings where the
child claims to be homeless. Generally, a party denied
access to school accommodations based on residency
has the burden of proof and must establish residency
by a preponderance of the evidence (i.e., it is more
likely than not). Effective July 1, 2019, however, when
“the party denied schooling is claiming that he or she
is a homeless child or youth,” the board will have the
burden of proving by a preponderance of the evidence
that the student is not homeless in accordance with

McKinney-Vento.

In addition, in the event a board of education (or
impartial hearing officer) determines that a homeless
child or youth is not entitled to school accommodations
in the district, Section 1 of the Act also permits such
homeless child or youth to remain in the district or

be immediately enrolled in the school selected by the

student in the school district in accordance with federal

www.shipmangoodwin.com
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law that permits a student to maintain enrollment
pending final resolution of the dispute, including all
available appeals. Additionally, boards will need to

(1) provide such student or the parent or guardian a
written explanation of the reasons for the denial that
is in @ manner and form understandable to them, (2)
provide information regarding the right to appeal the
decision of the denial of accommodations and (3)
refer such student, parent or guardian to the district’s
homeless liaison. Moreover, a new provision requires
that any homeless child or youth appealing a denial
of school accommodations on the basis of residency
be entitled to continue to attend school in the school
district during the pendency of all available appeals,
rather than just through an appeal at the State Board of

Education (“State Board”) level.

Section 2 of the Act additionally amends Conn.

Gen. Stat. § 10-258 to reiterate that when a board of
education denies a homeless child or youth school
accommodations on the basis of residency, the
homeless child or youth is entitled to a residency

hearing pursuant to Conn. Gen. Stat. § 10-186.

Sale and Use of Cigarettes, Tobacco
Products and E-Cigarettes

Effective October 1, 2019, Public Act 19-13 makes
significant changes to current law regarding the sale,
use and distribution of cigarettes, other tobacco
products and e-cigarettes. Most critically, it raises the
legal age to purchase such products from eighteen to
twenty-one and amends Conn. Gen. Stat. §§ 19a-
342 and 19a-342a to prohibit smoking and the use

of e-cigarettes within school buildings or on school
property at all times, rather than only within a building
while school is in session or during student activities.
(Sections 17 and 18).

P.2
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Application of Sunscreen Before
Outdoor Activities

Currently, the law does not specifically address

the use of sunscreen in school. Consequently,

its application is generally subject to the same
procedures as over-the-counter medication, which
requires a written order from an authorized health
care provider and written authorization from the
student’s parent or guardian for administration in
school. Public Act 19-60 provides that effective
July 1, 2019, any student who is six years of age or
older may possess and self-apply over-the-counter
sunscreen while in school prior to engaging in any
outdoor activity, if a student’s parent or guardian
submits a written authorization to the school nurse.
The Act further permits boards of education to
adopt policies and procedures to implement this
new provision, and a student’s self-application of
sunscreen in school must be in accordance with such

policies and procedures.
Physical Exercise and Undirected Play

In 2012, the legislature established a minimum
requirement of 20 minutes daily physical exercise for

students in grades K-5.

The following year, this requirement expanded from
grades K-5 to all students enrolled in elementary
school, and boards of education were required

to develop a policy regarding school employees
preventing a student from participating in the entire
time devoted to physical exercise as a form of

discipline.

This year, effective July 1, 2019 through Public

Act 19-173, the legislature clarified the authority

of local and regional boards to include additional
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time—beyond the 20 minutes required for physical
exercise—devoted to undirected play during the regular
school day in elementary schools. Consistent with prior
legislative action, the Act further requires that boards

of education revise their policies by October 1, 2019

to address school employees preventing a student
from participating in the entire time devoted to physical

exercise or undirected play as a form of discipline.

Section 2 of the Act also establishes a task force
to study the feasibility of including time devoted

to undirected play during the regular school day in
elementary schools and to report its findings to the

Education Committee by January 1, 2020.

Special Education Transition Services
for Children with Autism Spectrum
Disorder

The federal Individuals with Disabilities Education Act
(IDEA, 20 U.S.C. §§ 1400 et seq.) requires that the first
IEP in effect when a child with a disability turns sixteen
years of age (or earlier, when appropriate) include (1)
appropriate measurable postsecondary goals based
upon age-appropriate transition assessments related to
training, education employment and where appropriate,
independent living skills; and (2) the transition services,
including courses of study, needed to assist the child in
reaching those goals. 20 U.S.C. § 1414(d)(1)(A)(i)(VII).
Public Act 19-49, effective July 1, 2019, requires IEPs
for students diagnosed with autism spectrum disorder
to contain such postsecondary goals and transition
services beginning no later than the date on which the
IEP takes effect for any such student who is at least
fourteen years old. The Act requires such students’
IEPs to be updated annually thereafter. Finally, the

Act clarifies that despite the obligation for boards of
education to begin transition services for students
diagnosed with autism spectrum disorder at age

fourteen, the Act does not require the Department of
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Rehabilitation Services to lower the age of transitional
services for children with disabilities from sixteen to

fourteen.
Expulsions

Section 9 of Public Act 19-91, effective July 1, 2019,
narrows the authority of boards of education to expel
students in grades three through twelve, in a board’s
discretion, for conduct on school grounds or at a
school-sponsored activity to situations in which the
conduct violates a publicized policy of such board and
is seriously disruptive of the educational process, or
endangers persons or property. Previously, boards
could expel students in grades three through twelve,

in the board’s discretion, if the conduct on school
grounds or at a school-sponsored activity violated

a publicized policy of the board or was seriously
disruptive of the educational process or endangered
persons or property. The Act does not modify the
standards for expulsion for conduct off school grounds

or for mandatory expulsions.

New Curriculum and Course
Requirements for African-American and
Black Studies and Puerto Rican and
Latino Studies

Sections 1 and 2 of Public Act 19-12 provide that,

for the school year commencing July 1, 2021, public
schools must include African-American and black
studies and Puerto Rican and Latino studies as part
of the program of instruction for the school district. In
accordance with the Act, the State Board must make
available curriculum materials for African-American
and black studies and Puerto Rican and Latino
studies, and districts may use those materials or other
materials in implementing the curriculum. The Act also
permits districts to accept gifts, grants, and donations

designed for the development and implementation of
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the African-American and black studies and Puerto
Rican and Latino studies curriculum required by the
Act.

In addition to the inclusion of African-American and
black studies and Puerto Rican and Latino studies in
each district’s program of instruction, Sections 3 and 4
of the Act require the State Education Resource Center
(“SERC?”) to develop a one-credit black and Latino
studies course to be offered at the high school level.
By January 1, 2021, the State Board must review and
approve the black and Latino studies course developed
by SERC, provided the State Board determines that
the course meets criteria set forth in the law, and must
submit a course description to the General Assembly
by January 15, 2021. School districts may offer this
course in grades nine through twelve for the 2021-
2022 school year, but must offer the course in those
grades for the 2022-2023 school year and each school
year thereafter. For the school years commencing

July 1, 2022 to July 1, 2024, the State Department

of Education (“SDE”) will conduct an annual audit to
ensure that the approved black and Latino studies
course is being offered by each school district and will

submit a report on the audit to the General Assembly.
Computer Science Instruction

Section 1 of Public Act 19-128 amends various
statutes and generally highlights the legislature’s
desire to strengthen computer science instruction

in public schools. In particular, Section 1 of the Act,
effective July 1, 2019, broadens the current curricular
requirement of “computer programming,” specifically,
to “computer science,” generally, which may include
computer programming. In addition, Section 11
provides that, on or after July 1, 2020, consideration
must be given to career and academic choices in
computer science, science, technology, engineering,

and mathematics in student success plans.

P.4
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Firearm Safety Programs

Previously, Conn. Gen. Stat. § 10-18c permitted local
and regional boards of education to offer firearm safety
programs to students in grades K-8. Effective July

1, 2019, Section 5 of Public Act 19-5 expands the
grades to which the program may be made available by
permitting boards of education to offer firearm safety
programs to grades K-12. The Act retains a curricular
opt-out whereby parents and guardians may request
that their child be exempted from the program or any
portion thereof by providing written notification to the
school, and schools must provide an opportunity for
other academic work during that time. Section 4 of the
Act specifies that, subject to available appropriations,
the State Board must develop guides to aid boards of
education in developing such firearm safety programs

for students in grades K-12.
Promoting Careers in Manufacturing

Section 1 of Public Act 19-58, effective July 1,
2019, confirms that guidance counselors and school
counselors may provide materials concerning
manufacturing, military, and law enforcement careers

when discussing career options with students.

Section 2 of the Act, effective July 1, 2019, requires
that each board of education include goals for

career placement for students who do not pursue an
advanced degree immediately after graduation in such

board’s statement of educational goals for the district.

Section 3, also effective July 1, 2019, requires that
each student success plan, beginning in grade six,
provide evidence of career exploration in each grade
including, but not limited to, careers in manufacturing.
SDE will revise and issue guidance regarding these

changes to student success plans.
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Lastly, the Act establishes a study relating to the
demand for career and technical education teachers in
the state’s high schools and community colleges. The

report is due February 1, 2020.
Working Papers

Current law requires that the Superintendent, or
designee, of any local or regional board of education
provide a “certificate of age” as verification of a minor’s
legal age for purposes of employment in certain
occupations. Effective July 1, 2019, Section 97 of
Public Act 19-117 clarifies that such requirements

do not apply to individuals desiring to employ a minor
through a youth development program of a regional

workforce development board.

STATUTORY CHANGES
AFFECTING SCHOOL DISTRICT
OPERATION:

Employee Background Checks &
Fingerprinting

Public Act 19-91, effective July 1, 2019, overhauls
the employee background checks statute. The Act
adds a definition of “eligible school operator,” which
includes local and regional boards of education, the
Technical Education and Career System, the governing
council of a state or local charter school, a school
developed through a statutorily permitted cooperative
arrangement, and a government-operated interdistrict
magnet school. In addition to the existing background
check requirements for eligible school operators, the
Act adds a requirement that eligible school operators
require applicants to state, in writing, whether such
applicant has ever been convicted of a crime or
whether criminal charges are pending against the

applicant at the time of the application. If charges are
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pending, the applicant must state the charges and the

court in which such charges are pending.

The Act continues the option for an eligible school
operator to request a regional educational service
center (“RESC”) to arrange for the fingerprinting of any
person required to submit to state and national criminal
history records checks. The State Police Bureau of
Identification will then provide the results of such

checks directly to the eligible school operator.

Section 2 of the Act adds another new term,
“nongovernmental school operator,” which means an
operator of an interdistrict magnet school that: is a
third-party, not-for-profit corporation approved by the
Commissioner of Education; the governing council

of a state or local charter school; an endowed or
incorporated academy approved by the State Board; a
special education facility approved by the State Board;
or the supervisory agent of a nonpublic school. [Note:
Governing councils of a state or local charter school
are included in both the definitions of eligible school
operator and nongovernmental school operator.] Such
nongovernmental school operator must conduct the
same employee background checks that are required
of public schools. These requirements include, among

other things, requiring each applicant to:

(1) State in writing whether such applicant has ever
been convicted of a crime or whether criminal
charges are pending against such applicant at the
time of the application and, if charges are pending,
to state the charges and the court in which
charges are pending;

Submit to a records check of the Department of
Children and Families (“DCF”) child abuse and
neglect registry before being hired; and

Submit to state and national criminal history
records checks within thirty days from the date of

employment, which checks must be conducted
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through the State Police in accordance with Conn.
Gen. Stat. § 29-17a.

A nongovernmental school operator may similarly
request for a RESC to arrange for the fingerprinting of
any person required to submit to state and national

criminal history records checks.

As is the case for public schools, the Act provides
that a state and national criminal records check
completed for a substitute teacher within one year
prior to employment with a nongovernmental school
operator satisfies the background check requirements.
A nongovernmental school operator may not,
however, require substitute teachers to submit to
state and national criminal history records checks if
they are “continuously employed,” which is defined

as “employ[ment] at least one day of each school
year by such nongovernmental school operator,” as
long as substitute teachers are subjected to checks
every five years. Furthermore, the background check
provisions do not apply to (1) a student employed by
the nongovernmental school operator that operates

a school which the student attends, or (2) a person
employed by a nongovernmental school operator as a
teacher for a noncredit adult class or adult education
activity who is not required to hold a teaching

certificate.

Section 3 mandates that eligible school operators

and nongovernmental school operators require
students enrolled in teacher preparation programs,

and completing his or her student teaching experience
with such eligible school operator or nongovernmental
school operator, to (1) state any convictions or pending
charges in writing, and if charges are pending, the
charges and court in which the charges are pending,
(2) submit to a DCF records check, and (3) submit to
state and national criminal history records checks.

Students in teacher preparation programs must submit
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to the state and national records checks within sixty
days from the date the student begins to perform the
student teaching experience. Notably, the Department
of Emergency Services and Public Protection must
waive the fee for a criminal history records check for

student teachers.

Section 4 expressly provides that eligible school
operators and nongovernmental school operators also
may conduct the same above-mentioned background
checks for non-employees who will perform a service

involving direct contact with students.

Section 5 requires, among other things, the State
Board to submit periodically to the State Police Bureau
of Identification a database providing identification
information of each applicant to the State Board
seeking an initial certificate, authorization, or permit.
The State Police Bureau of Identification shall then
notify the State Board of any applicant who has a
criminal conviction, and the State Board may deny

an application pursuant to Conn. Gen. Stat. § 10-
145b(i). The State Board must also submit a database
providing the identification of each person who holds
a certificate, authorization or permit. Upon information
that any such person has a criminal conviction, the
State Board may revoke that person’s certificate,

authorization, or permit.

Importantly, the Act clarifies, in various sections, that
recipients of national criminal history records check
information shall not disseminate further the results of

such checks.

Sexual Harassment

Public Acts 19-16 and 19-93, effective October
1, 2019, make various changes concerning sexual
harassment, sexual assault, discrimination complaints

filed with the Commission on Human Rights and
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Opportunities (“CHRO”), and related matters. Among
other things, the new Acts expand requirements for
employers to train employees on sexual harassment
laws, extend the time to file a CHRO complaint alleging
employer discrimination, including sexual harassment,
and allow courts to order punitive damages in
discrimination cases that the CHRO has released from

its jurisdiction.

Current law requires employers with at least 50
employees to provide their supervisory employees
with two hours of training on federal and state sexual
harassment laws and remedies available to victims.
Section 1 of Public Act 19-16 expands this requirement
to cover (1) employers of any size and (2) non-
supervisory employees for employers with at least
three employees. The Act requires the new training to
occur within one year of October 1, 2019, except that
any employer who provided the bill’s training to any
such employees after October 1, 2018, is not required

to provide it a second time.

The Act requires the CHRO to develop and make
available to employers a free, online training and
education video or other interactive method that fulfills
the Act’s training requirements, although there is no
deadline associated with this mandate. Employers
having three or more employees, must provide the
required training to employees hired on or after
October 1, 2019 within six months of hire if the CHRO
has developed and made available its online training
materials. Public Act 19-16 does not address the
scenario for training requirements for employees hired
on or after October 1, 2019 if the CHRO does not
make the training materials available to be used within
six months of an employee’s hire, but presumably
employers would need to ensure those new employees
at least receive the requisite training by October

1, 2020 in the absence of such CHRO materials

consistent with the requirement for existing employees.
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Under the Act, employers required to provide this
training must provide supplemental training at least
every 10 years to update employees on the content of
the training and education. As amended by Section

5 of Public Act 19-93, the Act subjects employers to

a fine of up to $750 if they fail to provide the training
and education as required. In addition, the new Act
additionally classifies this inaction as a discriminatory
practice. By expanding the definition of discriminatory
practice, the Act allows individuals aggrieved by

any such violation of the training requirements, or
CHRO itself, to file a complaint with CHRO alleging

discrimination.

Existing law requires employers with three or more
employees to post in a prominent and accessible
place a notice stating that sexual harassment is illegal
and the remedies available to victims. Section 1 of
Public Act 19-16 requires these employers to also
send a copy of this information to employees by email
within three months of their hire if the (1) employer

has provided an email account to the employee or (2)
employee has provided the employer with an email
address. The email’s subject line must be similar to
“Sexual Harassment Policy.” If an employer has not
provided email accounts to employees, it must post
the information on its website, if it has one. As outlined
above, employers are subject to a fine of up to $750 for

failure to comply with these requirements.

The CHRO must develop and include on its website a
link about the illegality of sexual harassment and the
remedies available to victims. An employer can comply
with the requirement above by providing this link to

employees by email, text message or in writing.

Section 8 of Public Act 19-16, as amended by
Section 5 of Public Act 19-93, effective October 1,
2019, provides that during the twelve-month period

following the date on which a complaint was filed
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against the employer, or if the executive director of
the CHRO reasonably believes that an employer is

in violation of the training and information posting
requirements described above, the CHRO’s executive
director will now have the authority to assign
designated representatives to enter an employer’s
business location, during normal business hours, to
ensure compliance with these requirements. The
designated representatives may also examine the
employers’ records, policies, procedures, postings,
and sexual harassment training materials to ensure
compliance with these posting requirements and the
sexual harassment training requirements described
above. Fortunately, the Act requires these designated
representatives, when carrying out these duties, to
ensure they do not unduly disrupt the employers’

business operations.

Lastly, Section 4 of Public Act 19-16, effective October
1, 2019 provides that if an employer takes immediate
corrective action in response to an employee’s claim

of sexual harassment, such corrective action may not
modify the conditions of employment of the employee
making the claim unless such employee agrees,

in writing, to any modification in the conditions of
employment. As defined in the Act, “corrective action”
includes, but is not limited to, employee relocation,
assigning an employee to a different work schedule,

or other substantive changes to an employee’s terms
and conditions of employment. Section 8 of Public Act
19-96 further provides, however, that notwithstanding
an employer’s failure to obtain such written agreement
from the employee regarding a modification in the
conditions of employment, the CHRO may find that
corrective action taken by an employer was reasonable
and not of detriment to the complainant based on the

evidence presented to the CHRO.
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Safe School Climate

Public Act 19-166 makes several changes to current
laws related to bullying and safe school climate.
Section 1 of the Act establishes a statewide “social
and emotional learning and school climate advisory
collaborative” to, among other things, collect
information relative to school climate improvement
and to identify best practices for promoting positive
school climates. Key roles of the advisory collaborative,
among others, as identified by Sections 1 and 2 of the
Act, are to (1) develop a model positive school climate
policy by January 1, 2020, (2) develop an assessment
for screening students in grades three to twelve for
suicide risk, (3) develop a plain language explanation
of the rights and remedies available to parents

and guardians under the Conn. Gen. Stat. § 10-4b
complaint process and provide it to each local and
regional board of education, and (4) develop a biennial
statewide school climate survey.

Key dates related to the work of the advisory
collaborative and corresponding responsibilities of

boards of education include:

+ January 1, 2020: The advisory collaborative must
develop the model positive school climate policy;

+ July 1,2020: The advisory collaborative must
submit the screening assessment to determine
risk of suicide and recommendations for
implementation in public schools;

« January 1, 2021: The advisory collaborative must
provide the plain language explanation of the rights
and remedies available through the Conn. Gen.
Stat. § 10-4b complaint process to each board of
education;

« January 1, 2021 and annually thereafter: The
advisory collaborative must submit a report to
the General Assembly regarding the efforts of
the advisory collaborative concerning improving

school climate, the need for technical assistance
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for school districts, best practices, directing
resources for state and local initiatives and any
recommendations;

+ June 30, 2021: Each board of education
must publish on its website the plain language
explanation of the rights and remedies available
under the Conn. Gen. Stat. § 10-4b complaint
process;
July 1, 2021: The advisory collaborative must
develop the biennial statewide school climate
survey designed to obtain confidential information
from school employees and parents and guardians
concerning impressions of school climate; and

+ August 1, 2021: SDE must publish the model
positive school climate policy and the biennial
statewide school climate survey on the SDE

website.

In addition, Section 3, effective July 1, 2021, makes

substantial revisions to Conn. Gen. Stat. § 10-222d, the

statute governing safe school climate plans and public

schools’ bullying policies and obligations.

Section 3 redefines “school climate” to mean “the
quality and character of school life based on patterns
of students’, parents’ and guardians’ and school
employees’ experiences of school life, including, but
not limited to, norms, goals, values, interpersonal
relationships, teaching and learning practices and

organizational structures.”

Section 3 also creates three new statutory definitions:

(1) “Positive school climate” means a school climate in

which

(@ the norms, values, expectations and beliefs
that support feelings of social, emotional and
physical safety are promoted,

(b) students, parents and guardians of students

and school employees feel engaged and
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respected and work together to develop and
contribute to a shared school vision,

(c) educators model and nurture attitudes that
emphasize the benefits and satisfaction gained
from learning, and

(d) each person feels comfortable contributing
to the operation of the school and care of the

physical environment of the school

(2) “Emotional intelligence” means the ability to
(@) perceive, recognize and understand emotions
in oneself or others,
(b) use emotions to facilitate cognitive
activities, including, but not limited to,
reasoning, problem solving and interpersonal

communication,

—
(2)

understand and identify emotions, and

G

manage emotions in oneself and others; and

(8) “Social and emotional learning” means the process
through which children and adults achieve emotional
intelligence through the competencies of self-
awareness, self-management, social awareness,

relationship skills and responsible decision-making.

Most significantly, however, Section 3 of the Act
redefines the term “bullying.” Currently, bullying is

defined as:

(A) the repeated use by one or more students

of a written, oral, or electronic communication,
such as cyberbullying, directed at or referring to
another student attending school in the same
school district or (B) a physical act or gesture

by one or more students repeatedly directed at
another student attending school in the same
district, that: (i) causes physical or emotional harm
to such student or damage to such student’s

property, (i) places such student in reasonable fear
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of harm to himself or herself, or of damage to his
or her property, (iii) creates a hostile environment
at school for such student, (iv) infringes on the
rights of such student at school, or (v) substantially
disrupts the education process or the orderly

operation of a school.

Effective July 1, 2021, the Act defines “bullying” to

mean

An act that is direct or indirect and severe,
persistent or pervasive, which (A) causes physical
or emotional harm to an individual, (B) places

an individual in reasonable fear of physical or
emotional harm, or (C) infringes on the rights or

opportunities of an individual at school.

The revised definition of “bullying,” however, retains

the current statutory language confirming that bullying

includes, but need not be limited to:
a written, oral or electronic communication or
physical act or gesture based on any actual or
perceived differentiating characteristic, such as
race, color, religion, ancestry, national origin,
gender, sexual orientation, gender identity or
expression, socioeconomic status, academic
status, physical appearance, or mental, physical,
developmental or sensory disability, or by
association with an individual or group who has
or is perceived to have one or more of such

characteristics.

Notably, the Act removes the explicit requirements within
the current definition of bullying that both the alleged
perpetrator and alleged victim be students attending
school in the same school district. Additionally, the

Act removes the current requirement that the Act be
“repetitive” in nature and instead establishes a new,
hostile environment harassment-like standard by requiring

that the Act be “severe, persistent or pervasive.”
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Section 3 also amends the requirements for safe school
climate plans required for each board of education.
Currently, safe school climate plans must require a
school to notify the parent or guardian of both students
who commit verified acts of bullying and students

who were victims of such acts within forty-eight hours
after completing its bullying investigation. Section 3
expands this requirement to specify that such notice

to parents or guardians must include (a) notice of the
results of the bullying investigation and (b) verbal and
email (if the parent’s or guardian’s email address is
known) notice to the parents or guardians that they
may refer to the plain language explanation of the rights
and remedies available under the Conn. Gen. Stat. §
10-4b complaint process published on the district’s

website.

Again, as noted above, the effective date for the new
and revised statutory terms and new requirements for
safe school climate plans is July 1, 2021. Therefore,
districts are not required to revise their safe school

climate plans or bullying policies immediately.

Finally, Section 5 of the Act, effective July 1, 2019,
requires that each local and regional board of
education, in consultation with SDE and the advisory
collaborative, provide on the Department’s website
training materials to school administrators regarding
the prevention of and intervention in discrimination
against and targeted harassment of students based on
such students’ (1) actual or perceived differentiating
characteristics, such as race, color, religion, ancestry,
national origin, gender, sexual orientation, gender
identify or expression, socioeconomic status, academic
status, physical appearance or mental, physical
developmental or sensory disability, or (2) association
with individuals or groups who have or are perceived to
have one or more of such characteristics.

Public Act 19-166 raises numerous questions about

how boards of education will implement these new
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requirements as they become effective. This is
particularly true with respect to the new definition of
bullying that seems to lack any clarity with respect to
the limits of school districts’ obligations or authority to
address conduct by individuals who may or may not be

students, let alone have a connection to the district.

Importantly, as referenced above, the statutory
definitions and many of the other school district
obligations (with the exception of the requirement for
training materials regarding discrimination required by
Section 5) are not effective for the 2019-2020 school
year. Based on the work of the advisory collaborative
and other factors, it is possible that the General
Assembly will further amend these provisions before
they take effect. Nevertheless, school and district
leaders should be aware of and appropriately prepare
for the requirements that, at least at this point, will

become effective in the near future.
Firm Graduation Date

Section 10-16/ of the Connecticut General Statutes
had permitted boards of education to set a firm
graduation date that fell no earlier than the 185th day
noted in the school calendar adopted for that year, but
also permitted boards to set a firm graduation date on
or after April 1 that, at the time of its establishment,
provided for at least 180 days of school. Effective July
1, 2019, Public Act 19-195 amends Conn. Gen. Stat.
§ 10-16/ to permit boards to establish a firm graduation
date at any time during the school year, provided that
the date chosen falls no earlier than the 180th day

noted in the school calendar adopted for that year.

Fast Track Tenure in Priority School
Districts

Since 2010, a certified teacher or administrator

employed in a priority school district could attain
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tenure after 10 months of employment in the priority
school district if the individual previously attained
tenure with another local or regional board of education
in Connecticut or another state. Effective July 1,

2019, Section 2 of Public Act 19-139 repeals such
expedited tenure provision. As a result, teachers and
administrators employed in priority school districts

will be subject to the same tenure provisions as other
certified staff.

School Security and Safety

Since 2014, the Department of Emergency Services
and Public Protection (“DESPP”) has been required to
develop school security and safety plan standards in
consultation with SDE. Beginning with the 2014-2015
school year, boards of education have been required to
develop and update school security and safety plans

for the district and/or each school within the district.

Section 1 of Public Act 19-52 requires DESPP, in
consultation with SDE, to reevaluate and update the
school security and safety plan standards by January
1, 2020, and every three years thereafter. SDE is
further required to distribute such standards to all
public schools within the state. As discussed below,
Public Act 19-184 separately requires DESPP to
revise the school security and safety plan standards
by October 1, 2019 to include provisions relating to
emergency communication plans for students with

hearing impairments.

In addition, Section 2 of the Act requires DESPP to
seek ways to simplify the documentation required

by boards of education to comply with school safety
and security reporting requirements. Such required
documentation currently includes the school’s security
and safety plan, as well as annual reports regarding fire
and crisis response drills. By January 1, 2020, DESPP

must submit a report identifying the key components
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of such documentation and outlining how the
department will simplify the required documentation.
DESPP will then implement the new requirements for
documentation not later than July 1, 2020. A similar
provision, with the same timelines, requires DESPP and
the School Safety Infrastructure Council to seek ways
to simplify the documentation required for applicants
of the school security infrastructure competitive grant

program.

Lastly, Section 3 of the Act, effective October 1, 2019,
requires DESPP to develop criteria to identify qualified school
security consultants operating in Connecticut to include on its
registry of such consultants, which, under current law, must

be updated at least annually and must be publicly available.

School Police and Federal Immigration
Authorities

Public Act 19-20, effective October 1, 2019,

revises the responsibilities of state law enforcement
and defines such responsibilities for school police

or security departments with respect to federal
immigration authorities, including the United States
Immigrations and Customs Enforcement and the
United States Customs and Border Protection. For
the purposes of this Act, school police or security
departments mean any police or security department
of the constituent units of the state system of higher
education, a public school or a local or regional school

district.

Specifically, Section (b)(1)(A) provides that no school
police or security department within a public school is
permitted to arrest or detain an individual pursuant to
a civil immigration detainer (a request from a federal
immigration authority to detain or facilitate the arrest of
an individual) unless the detainer is accompanied by a

warrant issued or signed by a judicial officer.
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In addition, Section (b)(1)(B) prohibits public school
police or security departments from expending or using
time, money, facilities, property, equipment, personnel
or other resources to communicate with a federal
immigration authority regarding the custody status or
release of an individual targeted by a civil immigration

detainer.

Furthermore, public school police or security
departments may not arrest or detain an individual
based on an administrative warrant (which is a
warrant issued by a federal immigration enforcement
agent, rather than by a judicial officer); give a federal
immigration authority access to interview an individual
who is in the custody of a law enforcement agency; or

perform any function of a federal immigration authority.

Operations Relating to Special
Education and Students with Disabilities

Public Act 19-184 makes several changes to current

laws related to the provision of special education.

Section 1 of the Act, effective July 1, 2019, prohibits
administrators from disciplining or retaliating against
any staff members for communications about student
programming at planning and placement team (“PPT”)
meetings. Specifically, the Act provides that, “no
local or regional board of education shall discipline,
suspend, terminate, or otherwise punish any member
of a [PPT] who discusses or makes recommendations
concerning the provision of special education and
related services for a child during a [PPT] meeting for

such child.”

Section 3, also effective July 1, 2019, requires that the
Section 504 plan for a student who is deaf or hard of
hearing must include a language and communication

plan. Language and communications plans for
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students with Individualized Education Programs who
are deaf or hard of hearing have been required since
2012. In addition, Section 3 of the Act requires that the
language and communication plan for a student with

an |EP or Section 504 plan must address an emergency
communication plan that includes procedures for
alerting the child of an emergency situation and
ensuring that the child’s specific needs are met during

the emergency situation.

Section 4 requires the DESPP, in consultation with
SDE, to revise the school security and safety plan
standards to include provisions relating to emergency
communication plans by October 1, 2019. In addition,
by January 1, 2020, districts must revise their school
security and safety plans to include provisions relating

to emergency communication plans.

Section 5 similarly requires the School Safety
Infrastructure Council to include provisions relating
to emergency communication plans in the criteria for

school building projects by October 1, 2019.

Section 7, effective July 1, 2019, adds a requirement
to electronically notify parents and guardians upon the
identification of a student as gifted and talented. The
notice must include (1) an explanation of how such
student was identified as gifted and talented, and (2)
the contact information for (A) the employee at the
school responsible for gifted and talented students,
or, if there is no such employee, the special education
director; (B) the employee at SDE designated as
responsible for providing such information; and (C) any
associations in the state that provide support to gifted

and talented students.

Section 8, effective July 1, 2019, explicitly provides that
a local educational agency (“LEA”) in which a student
resides must pay the costs of services for students

with Section 504 plans who attend interdistrict magnet
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schools in the same manner as LEAs pay for special
education, except such costs are not eligible for excess
cost grants. Mirroring the special education provisions,
the Act further indicates that magnet schools are
responsible for ensuring full-time students with Section
504 plans receive the services in their Section 504

plans.

Section 10, effective July 1, 2019, provides that any
private provider of special education services that has
entered into a contract with an LEA must inform the LEA
of: (1) all complaints received against such private provider
concerning the mistreatment of students receiving special
education services from the provider; (2) the resolution

or outcome of such complaints and any corrective

action taken as a result of such complaints; and (3) any
programming or service changes for students under the
jurisdiction of the LEA as a result of a complaint.

Lastly, the Act creates two working groups and
requires one study. The first working group is

charged with studying issues related to the provision
of special education during the period after birth-to-
three and before kindergarten. The second working
group, established within SDE, will develop language
assessments for students identified as deaf, hard of
hearing, or both blind or visually impaired and deaf.
Third, the IEP Advisory Council will conduct a study
concerning the authorization of private therapists to
provide special education and related services directly

to students at school during the regular school day.

Guidelines for a Comprehensive School
Counselor Program

Public Act 19-63 requires the State Board, in
collaboration with a statewide association that
represents school counselors, to adopt guidelines for
a comprehensive school counseling program by July
1, 2020. The guidelines are intended to ensure that

all students have access to a comprehensive school
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counseling program that provides academic, social-
emotional, and post-secondary and career readiness
programming by a certified school counselor with
adequate training. The State Board will publish the

guidelines on SDE’s website.

Domestic Violence Services and
Resources

Public Act 19-146 requires the Judicial Branch’s Office
of Victim Services to compile information on domestic
violence victim services and resources by December
1, 2019 and to provide that information to SDE. SDE,
in turn, is then required to publish the information on
its website by January 1, 2020 and to publish any
necessary revisions to the information. Beginning
with the 2020-2021 school year, and each school year
thereafter, SDE must disseminate this information to
local and regional boards of education on an annual
basis. Correspondingly, boards of education will be
required to provide such information to (1) any student
or parent or guardian of a student who expresses

to a school employee that such student, parent or
guardian or a person residing with such student or
parent or guardian does not feel safe at home due to
domestic violence, and to (2) a parent or guardian of a
student who authorizes the transfer of such student’s

educational records to another school.
Paid Family and Medical Leave

Public Act 19-25 creates the Family and Medical
Leave Insurance (“FMLI”) program to provide wage
replacement benefits to certain employees taking
leave for reasons allowed under the state’s Family
and Medical Leave Act (“FMLA”), which the Act
also amends, or the family violence leave law. It will
provide employees with up to twelve weeks of FMLI
benefits over a twelve-month period. Also available

will be two additional weeks of benefits for a serious
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health condition that results in incapacitation during

pregnancy.

With respect to public schools, the Act excludes a
local or regional board of education from the definition
of “employer.” However, certain “covered public
employees” will be eligible for these benefits. “Covered
public employee” includes a member of a collective
bargaining unit whose union negotiates into the FMLI
program under the Municipal Employee Relations

Act and the Teacher Negotiation Act. If a board of
education negotiates inclusion in the FMLI program
for members of a collective bargaining unit, “covered
public employee” also means an individual who is
employed by such board of education and who is not

in a bargaining unit.

Under the Act, benefit-eligible employees will be those
“covered public employees,” who earned at least
$2,325 during their highest earning quarter within their
base period (the first four of the five most recently
completed quarters). In addition, the employees must
have worked for their employer in the previous 12

weeks.

The program is funded by employee contributions,
with collections beginning in January 2021. The

Paid Family and Medical Leave Insurance Authority,
which the Act creates, must annually determine the
employee contribution rate, which cannot exceed
0.5%. The Act also caps the amount of an employee’s
earnings subject to contributions at the same amount
of earnings subject to Social Security taxes (currently
$132,900). A covered employee’s weekly benefits
under the program are generally calculated as 95%
of his or her average weekly wage, up to 40 times the
state minimum wage, plus 60% of his or her average
weekly wage that exceeds 40 times the minimum
wage, with total benefits capped at 60 times the

minimum wage.
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Alternatively, employers can provide benefits through
a private plan, which must provide their employees
with at least the same level of benefits under the same
conditions and employee costs as the FMLI program.
Private plans must meet certain requirements for
approval, and employees covered by an employer’s
private plan do not have to contribute to the FMLI

program.
Duration of DCF Investigations

Section 2 of Public Act 19-120, effective July 1, 2019,
modifies the deadlines for DCF child abuse and neglect
investigations from forty-five calendar days to thirty-

three business days.

Instruction in Culturally Responsive
Pedagogy

Public Act 19-100, effective July 1, 2019, expands the
required professional development training required

by Conn. Gen. Stat. § 10-148a and in-service training
required by Conn. Gen. Stat. § 10-220a to include

culturally responsive pedagogy and practice.

MISCELLANEOUS STATUTORY
CHANGES AFFECTING
SCHOOLS:

Minimum Budget Requirement

Section 271 of Public Act 19-117, effective July

1, 2019, extends the requirements of the Minimum
Budget Requirement (“MBR?”) to the fiscal years ending
June 30, 2020 and June 30, 2021. This section of the
Act also revises the existing MBR rule which allows
towns to reduce their educational appropriations

below the level necessary for MBR compliance
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when the school district experiences a decline in

its resident student population. Now, a town may
reduce its budgeted appropriation for education if the
school district experienced a decline in its resident
student population in any of the prior five fiscal years,
provided that the town can only use each year-to-year
decline as the basis for a reduction in its educational
appropriations once. Such reductions in appropriations
based on declining student enroliment are also no
longer subject to a statutory cap. The reauthorized
MBR statute maintains each of the other existing
categories of allowances for reductions in educational
appropriations, but it adds clarifying examples of the
types of cost savings measures that will be considered

for approval by the Commissioner of Education.

Section 288 of Public Act 19-117, effective July 1,
2019, alters the penalty for MBR violations during the
fiscal year ending June 30, 2019. Section 10-262i

of the Connecticut General Statutes requires towns
who violate the MBR to forfeit two dollars for every
dollar of their funding shortfall. The statute requires
the forfeiture of such amount by the town during the
second year after the violation. This section of Public
Act 19-117 halves the penalty for violations which
occurred during the fiscal year ending June 30, 2019.
It also allows for towns who committed violations
during the fiscal year which ended June 30, 2019 to
avoid a penalty altogether by appropriating additional
funding to the board of education in the amount of the

shortfall during the current fiscal year.

Finally, Section 250 of Public Act 19-117, effective July
1, 2019, requires SDE to compile an MBR calculation
worksheet for each board of education. SDE must
provide the worksheet the appropriate board of

education and make it available on SDE’s website.
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Nonlapsing Accounts for Unexpended
Funds

Section 285 of Public Act 19-117, effective July

1, 2019, increases the permissible amount of
unexpended funds from the prior fiscal year’s budgeted
appropriation for education that a town may deposit
into a nonlapsing account from one percent (1%) to
two percent (2%) of the total budgeted appropriation
for education for that prior fiscal year. The Act now
clarifies that expenditures from such accounts may
only be made for educational purposes and must be

authorized by the local board of education of the town.

Quarterly Reports on Expenditures and
Revenues

Effective July 1, 2019, Section 290 of Public Act
19-117 establishes a new requirement that local and
regional boards of education must, on a quarterly basis,
post the board’s current and projected expenditures
and revenues on its website and submit a copy of such
information to the legislative body of the municipality
(or board of selectmen). This requirement is effective
for the 2019-2020 fiscal year.

Municipal and Regional School District
Audits

Each municipality and regional school district

must have its financial statements audited at least
once every year by an independent auditor. The
statutes expressly authorize the Office of Policy and
Management (“OPM?”) to review those audit reports on
a biennial basis and to report any evidence of fraud or
embezzlement to the State’s Attorney’s Office. OPM is
also required to prepare a report and submit it to the

municipality or regional school district whenever review
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of the audit results in (1) findings of unsound or irregular
financial practice or (2) if the audit was not conducted
in compliance with statutory requirements. The report
must include detailed findings and recommendations
for corrective action. Effective July 1, 2019, Section

1 of Public Act 19-193 will now require that upon
receipt of such a report by the chief executive officer

of a municipality or the superintendent of schools for
the regional school district, such individual shall attest
to and explain the secretary’s findings and submit a

written plan for corrective action to OPM.

MARB Review of Collective Bargaining
Agreements

Current law expressly authorizes the Municipal
Accountability Review Board (“MARB”) to have the
same opportunity and authority to approve or reject
municipal or board of education collective bargaining
agreements for designated tier lll municipalities as are
provided to the legislative body of the municipality.
Effective July 1, 2019, Section 5 of Public Act 19-193
clarifies that this opportunity and authority for MARB

to review agreements reached by boards of education
in tier lll municipalities referred to MARB on or after
January 1, 2018 includes agreements with non-certified
bargaining units that do not otherwise require municipal
approval. The board of education must submit such
negotiated agreements to MARB within fourteen days
of reaching an agreement and MARB will have thirty

days to act upon the agreement.

Minority Teacher Recruitment and
Retention

Public Act 19-74 contains a number of provisions
aimed at increasing minority teacher recruitment and
retention. Section 1 of Public Act 19-74 requires
that for the 2020-2021 school year, and each year

thereafter, the Minority Teacher Recruitment Policy
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Oversight Council must develop and implement

strategies and use existing resources to ensure at least
250 new minority teachers and administrators, of which
at least 30% are men, are hired by boards of education

each year.

Changes effective July 1, 2019 include the following:
Section 2 requires the Commissioner of Education

to establish educator certification reciprocity
agreements with education officials for each state. If
the commissioner is unable to establish a reciprocity
agreement, the commissioner may establish or join an

interstate agreement.

Section 3 permits a satisfactory, rather than an
excellent, score to be substituted for a subject area
assessment for certification requirements for a subject

shortage area.

Section 4 extends the teacher mortgage assistance
program to certified teachers who graduated from
public high school in an educational reform district, an
historically black college or university, or a Hispanic-

serving institution.

Section 5 creates an additional category under Conn.
Gen. Stat. § 10-183v(b) for the reemployment of retired
teachers receiving retirement benefits for up to one full
school year for such retired teachers who graduated

from the above-listed schools.

Section 6 revises certain teacher certification
requirements such that the State Board shall issue an
initial educator certificate to any person who holds

a bachelor’s degree or an advanced degree from

an institution of higher education that is regionally
accredited or has received an equivalent accreditation.
Section 7 removes the requirement to complete subject
matter assessments after the expiration of a valid

teaching certificate in certain instances. In particular,
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subject matter assessments are not required if the
person either (A) successfully completed at least three
years of teaching experience under a valid teaching
certificate in the past ten years in such endorsement
area, or (B) holds a master’s degree or higher in

the subject area for which such person is seeking
renewal or advancement. Similarly, any person who
has previously achieved a satisfactory evaluation on
an approved subject area assessment for a teaching
certificate that has expired will not be required to
take the current subject matter assessment, provided
the Commissioner of Education determines the

requirements are at least equivalent.

In addition, Section 262 of Public Act 19-117,
effective July 1, 2019, creates a minority educator

loan reimbursement grant for the 2019-2020 fiscal

year ending June 30, 2020, and for each fiscal year
thereafter, through the Office of Higher Education. This
grant is available to minority educators who hold a
professional certification and are employed as certified
staff by a board of education. As clarified by, Section
263 of Public Act 19-117, this loan reimbursement
grant will be a part of the larger minority teacher
incentive program established under Conn. Gen. Stat.
§ 10-168a and replaces a previous loan reimbursement

program.

Pilot Program for Advanced
Manufacturing Certificate

Public Act 19-103 requires that the Board of Regents
for Higher Education (“BOR?”) create a pilot program

by January 1, 2020 that establishes an advanced
manufacturing certificate program in one public high
school in Connecticut per year. The Act further requires
the BOR to (1) develop an application process and
selection criteria for interested local and regional
boards of education and (2) explore funding for the

program. The criteria developed must give priority to (a)
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areas of the state where there is a need for a workforce
trained in advanced manufacturing, (b) economically
distressed municipalities, (c) areas where residents

do not have access to such programs within close
proximity to their homes and (d) areas of the state
where there is sufficient space in a public high school
to operate such programs. Provided that the local or
regional board of education selected to participate in
the pilot program agrees, the Act additionally permits
the BOR to collaborate with independent institutions of
higher education that offer a manufacturing certificate
program to operate the program at the local public high

school.

Local and regional boards of education may apply to
participate separately or jointly with other boards of
education in their surrounding areas. Those wishing

to participate in the pilot program will need to apply

in a manner and form prescribed by the BOR and, if
selected, will be required to enter into a memorandum
of understanding with the BOR with concerning details

of the program.

Beginning in the fall semester of 2020, each advanced

manufacturing certificate program must enroll:

(1) public high school students in grades eleven and
twelve with the goal of simultaneously earning

high school and college credits and an advanced
manufacturing certificate while enrolled in high
school, and

adults (upon approval by the local or regional board of
education) to take classes at the high school location
during evening and weekend hours with the goal of

earning an advanced manufacturing certificate.

The BOR must evaluate the operation and effectiveness
of the pilot program and provide a report and
recommendations to the General Assembly by January 1,
2021.

P.18
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Task Force to Analyze Laws Governing
Dyslexia Instruction and Training

Over the past several years, the legislature has passed
various statutes concerning dyslexia training and
instruction. For example, in 2015, Public Act 15-97
added the detection and recognition of dyslexia and
evidence-based structured literacy interventions to
the list of required topics addressed in required in-
service training programs for certified staff. In 2016,
Public Act 16-92 provided that any person seeking a
remedial reading, remedial language arts or reading
consultant endorsement must have completed a
program of study in the diagnosis and remediation of
reading that includes instruction and practicum hours
in the detection of, and interventions for, students with
dyslexia. In 2017, Public Act 17-3 added candidates
for a comprehensive special education or integrated
early childhood and special education endorsement to
the list of those required to complete such a program

of study.

This year, Special Act 19-8 establishes a task force

to analyze and make recommendations on issues
relating to the implementation of laws governing
dyslexia instruction and training. Part of the analysis
for the task force will include whether current in-service
training and professional development models are
appropriate to provide teachers with the knowledge
and understanding to meet the needs of dyslexic
students. Additionally, the task force may make
recommendations on the components needed to assist
and identify students at risk for dyslexia and whether
reporting screening data for all school districts would
be beneficial. By January 1, 2021, the task force will
submit a report on its findings and recommendations
to the appropriate committees within the General

Assembly.
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Study Regarding Regional Cooperation

Section 6 of Public Act 19-91, effective from passage,
requires SDE to conduct a study concerning the
authorization of towns and cooperative arrangements
under Conn. Gen. Stat. § 10-158a to be considered

a local education agency for purposes of regional
cooperation, maximization of efficiencies and cost-
savings, without establishing a regional school district.
The study is due by January 1, 2020.

Healthy and Balanced Living
Curriculum Framework

Section 7 of Public Act 19-91, effective from passage,
calls for SDE to update, by January 1, 2020, the
comprehensive school health education component
of the Health and Balanced Curriculum Framework to
include sexual harassment and assault, adolescent
relationship abuse and intimate partner violence,

human trafficking and commercial sexual exploitation.

School Governance Council Member
Terms Limits

Public Act 19-91, July 1, 2019, revises Conn. Gen.
Stat. § 10-223j to provide that members of a school
governance council may serve up to four two-year

terms, rather than the previous limit of two terms.
After School Program Grants

Local and regional boards of education may biennially
apply to SDE for an “after school program grant” to
support after school educational, enrichment and
recreational programs for students in grades K-12.
Section 248 of Public Act 19-117 establishes a new
requirement, effective for the 2019-2020 fiscal year and
each fiscal year thereafter, that SDE award a minimum

of 10% of the appropriated funds to municipalities
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or local or regional boards of education with a total
population of 7,500 or fewer. The Act, however,
further provides that any funds not awarded to those
municipalities or boards of education by October 15th
of each fiscal year may be awarded to any municipality
or local or regional board of education. For the
2019-2020 fiscal year and each fiscal year thereafter,
grant recipients may expend funds for transportation

purposes as part of the after school program.
Uniform Chart of Accounts

Current law requires school districts to annually report
school revenues and expenditures to OPM and SDE.
Such reports must be filed in accordance with the
Uniform Chart of Accounts (“UCOA”) developed by
SDE and the Accounting Manual for Municipalities
developed by OPM. Effective July 1, 2019, Public Act
19-117 requires that the UCOA include amounts of

federal impact aid received by the school district.
Youth Bureau Grant Program

SDE had been responsible for administering the youth
service bureau grant and the enhancement grant
programs. Effective July 1, 2019, Sections 251-256 of
Public Act 19-117 transfer that responsibility to DCF.

Technical Education and Career
System

Sections 273-284 of Public Act 19-117 delay by
two years the implementation of legislation regarding
the transition of the Technical Education and Career

System to an independent agency.

School Building Projects

July Special Session Public Act 19-1 makes several
revisions to statutes specifically related to school
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construction grant projects. One notable change,
effective immediately, is a new requirement that a
school building committee established by a town or
regional school district for a school building project
must include at least one member who has experience
in the construction industry. The Act also extends the
authority of the state to authorize emergency approval
of construction grants to projects related to school
security projects. The Act further makes adjustments to
the reimbursement rates currently available to diversity
schools and provides diversity schools an opportunity
to obtain an additional 10% reimbursement. Lastly,
the Act makes several revisions to certain contracting
requirements for architectural, construction
management and consultant services related to

construction projects that are effective July 1, 2020.

Teachers Retirement System
Contributions

Public Act 19-73, effective October 1, 2019, revises
the definition of “contributions” in Conn. Gen. Stat.

§ 10-183b, the teachers’ retirement system statute.
Beginning January 1, 2020, mandatory contributions
will continue to consist of 7% regular contributions
and 1.25% health contributions, except that no health

contributions will be required for an employee of
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the state that (A) has completed the vesting service
necessary to receive health benefits provided to retired
state employees, and (B) does not participate in any
group health insurance plans maintained for retired
teachers. The bill does not affect any other obligations
of state employees to contribute to the state’s retiree

health care trust fund.

Additional Registration for Carriers
Transporting Students

Section 7 of Public Act 19-119 provides that,

as of October 1, 2019, each carrier engaged in

the transportation of students must register with

the Commissioner of Motor Vehicles in a manner
determined by the commissioner. Registration must
include the carrier’s name, address, and the name

of the employee or agent assigned to review the
semimonthly DMV reports concerning the status of
the licenses and endorsements of the carrier’s drivers.
A carrier must file amendments to the registration
report regarding any material change in information
within thirty calendar days after the carrier knows or
reasonably should know of the change. Failure to
comply with this new registration requirement subjects
the carrier to civil penalties ranging from $1,000 to
$2,500.

These materials have been prepared by Shipman & Goodwin LLP for informational purposes only. They are not intended as advertising and should not be
considered legal advice. This information is not intended to create, and receipt of it does not create, a lawyer-client relationship. Viewers should not act upon this
information without seeking professional counsel. © 2019 Shipman & Goodwin LLP. One Constitution Plaza, Hartford, CT 06103.
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MODEL POLICY INDEX
SERIES 1000 COMMUNITY/BOARD OPERATION
SERIES 2000 ADMINISTRATION
SERIES 3000 BUSINESS
SERIES 4000 PERSONNEL
SERIES 5000 STUDENTS
SERIES 6000 INSTRUCTION
SERIES 7000 RESERVED
SERIES 8000 RESERVED
SERIES 9000 BYLAWS OF THE BOARD
NOTIFICATIONS FEDERAL

NOTIFICATIONS STATE
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MODEL POLICY INDEX

1000 Series - COMMUNITY/BOARD OPERATIONS

Automatic External Defibrillators
Deadly Weapons or Firearms
Green Cleaning Programs
Non-Discrimination (Community)
Pesticide Application on School Property
Pool Safety Plan
Security and Safety Plan
Sexual Offenders on School Property
Smoking
Use of School Facilities
Visitors
Volunteers

2000 Series - ADMINISTRATION

Hold on Destruction of Records (Litigation)
Retention of Electronic Records and Information
Uniform Treatment of Recruiters

3000 Series - BUSINESS

Budget Procedures and Line Item Transfers
Code of Conduct Child Nutrition Program
Disposal of Obsolete or Surplus Equipment/Material
Gifts, Grants and Bequests To The District
IDEA Fiscal Compliance
Purchasing
School Activity Funds

6945656v1
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4000 Series - PERSONNEL

Abuse or Neglect of Disabled Adults

Alcohol, Tobacco and Drug-Free Workplace

Athletic Coaches (Evaluation and Termination)

Bloodborne Pathogens

Child Abuse or Neglect Reporting

Concussion Training for Athletic Coaches

Employee Use of District Computer Systems

Employment and Student Teacher Checks

FMLA

Hiring of Certified Staff

Hiring of Non-certified Staff

Nepotism

Non-discrimination (Personnel)

Plan for Minority Staff Recruitment

Psychotropic Drugs

Section 504/ADA (Personnel)

Sex Discrimination and Harassment in the Workplace

Social Media

Sudden Cardiac Arrest Awareness

5000 Series - STUDENTS

Administration of Medications

Attendance, Truancy and Chronic Absenteeism

Bullying and Safe School Climate Plan

Chemical Health for Student Athletes

Child Sex Abuse or Assault Response and Reporting

Drug and Alcohol Use by Students

NEW - Education Stability Procedures

Field Trips

Food Allergies and/or Glycogen Storage Disease

Fundraising Activities

Graduation Requirements

Health Assessments/Screenings

Homeless Students

Immunizations

Non-discrimination (Students)

Physical Activity and Student Discipline

Pledge of Allegiance

Restraint and Seclusion

2
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Search and Seizure

Section 504/ADA (Students)

Sex Discrimination and Sexual Harassment

Student Discipline

Student Dress

Student Privacy (PPRA)

Student Records (FERPA)

Student Use of the District Computer Systems

Suicide Prevention and Intervention

Sunscreen Application in School

Transportation

Use of Private Technology Devices by Students

Wellness

6000 Series - INSTRUCTION

Credit for Online Courses

Curricular Exemptions

Homework

IDEA - Alternative Assessments

Parent and Family Engagement Policy (Title I)

Parental Access to Instructional Materials

Parent-teacher Communication

Promotion and Retention

Weighted Grading for Honors Classes

7000 Series (Reserved)

8000 Series (Reserved)
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9000 Series - BYLAWS

Board Bylaws (Adoption and/or Revision)

Board Policies (Adoption and/or Revision)

Board Regulations (Adoption and/or Revision)

Code of Conduct for Board Members

Committees

Conflict of Interest

Construction and Posting of Agenda

Filling Vacancies

Meeting Conduct

Minutes

Oath of Office

Officers

Official Duties — Chairperson

Official Duties - Secretary

Official Duties — Treasurer

Official Duties - Vice Chairperson

Public Meetings and Executive Session

Quorum and Voting Procedures

Reimbursement of Board Member Expenses

Removal of Board Officers

Role of Board and Members

Suspension of Policies, Bylaws or Regulations

Time, Place and Notice of Meetings

Transaction of Business

Notifications/Forms - Federal

Asbestos Notification

ESSA Non- or Provisionally Certified Teacher

ESSA Parent/Family Engagement

ESSA Right to Teacher/Para Qualifications

FERPA Rights

Guidelines for IEEs

IDEA/Accessing Public Benefits/Insurance

IDEA/Consent to Access Public Benefits/Insurance

IDEA/Low-Cost Legal Services

Section 504/ADA Rights

Sex Discrimination/Harassment in the Workplace

Student Privacy (PPRA) Rights

4
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Notifications/Forms - State

Bullying Notice/Sample Forms

Early Childhood Licensure/Child Care

Electronic Monitoring Notice

EpiPen Refusal Form

Extraordinary Educational Experiences

Homebound Instruction

Individualized Learning Plan

Kindergarten Opt Out Form

Meeting Regarding PPT Process/Evaluations

Notification Regarding Attendance/Truancy

Oral Health Assessment Notice

Parent Rights/Info Related to Special Education

Religious Exemption for Immunizations

Student Data Privacy Notice

Student Expulsion Hearing Notice

Required Annual Notices for Handbooks

Required Annual Notices for Handbooks
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
04/30/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
MBW DBA Insurance Provider Group

CONTACT  Bethany White

PHONE N EAX -
(AIC. No, Ext:_(860) 764-0555 (AiC, No):  (860) 372-4972
E-MAIL

bethany@insuranceprovidergroup.com

ADDRESS:
100 Great Meadow Rd Ste 705 INSURER(S) AFFORDING COVERAGE NAIC #
Wethersfield CT 06109-2355 | ysurera: Iravelers Indemnity of America 25666
INSURED INSURER B : Phoenix Insurance Co. 25623
Shipman & Goodwin, LLP INSURER ¢ : Travelers Prop. Cas. Ins. Co. 36161
One Constitution Plaza INSURER D :
INSURER E :
Hartford CT 06103-1919 INSURER F :
COVERAGES CERTIFICATE NUMBER:  20-21 Master REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
><| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
DAMAGE TO RENTED
| CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 1,000,000
MED EXP (Any one person) $ 10,000
A 630-3637A651 05/01/2020 | 05/01/2021 | pERSONAL & ADV INJURY s 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
X| poLicy S’ER(?T' LoC PRODUCTS - COMP/OPAGG | § 2,000,000
OTHER: Employee Benefits $ 2,000,000
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $ 1,000,000
XX| ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED i 19-43- ’
B AUTOS ONLY AUTOS BA-9M78254A-19-43-G 05/01/2020 | 05/01/2021 | BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accident)
Uninsured motorist $ 2,000,000
| umeRELLA LIAB ocoUR EAGHGGCURRENGE |5 26,000,000
C EXCESS LIAB CLAIMS-MADE CUP 1J029233 05/01/2020 | 05/01/2021 | AGGREGATE s 25,000,000
DED | X| ReTenTion s 10,000 $
WORKERS COMPENSATION PER | OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ER 1000000
A | R R EREXECUTIVE N/A UB4K199166 05/01/2020 | 05/01/2021 | E-L-EACHACCIDENT s -
(Mandatory in NH) E.L. DISEASE - EAEMPLOYEE | s 1,000,000
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT [ § "»YPY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

New Haven Board of Education is additional insured in reference to work done by the insured on their behalf, as per written contract.

CERTIFICATE HOLDER

CANCELLATION

New Haven Board of Education

54 Meadow Street

New Haven
|

CT 06511

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




THE CiTY oOF NEw HAVEN

BUREAU OF PURCHASES
200 Orange Street

New Haven, Connecticul 06510
(203) 9a46-8201 - FAX (203) s4a6-8206

DISCLOSURE & CERTIFICATION AFFIDAVIT

CONTRACTOR/VENDOR NAME | Shipman & Goodwin LLP

CoNnTRA

CTOR/VENDOR ADDRESS | (O rd, CT 06103-1919

CoNTACT/E-MaIL ADDRESS Anne H,. Littlefield / alittlefield@goodwin.com

Constitution P Hartf
TELEPHONE /F (860) 251-5000 / (860) 251-5099

(a)

“Person” means one (1) or more individuals, parinerships, corporations, associations, or joint ventures.

{b) Contract” means any agreement or formal commitment entered into by the city to expend funds in retum for work, labor, services, supplies,
equipment, materials or ny combination of the loregoing, or any lease, lease by way of concession, concession agreement, permit, or per
agreement whereby the cily leases, grants or demises property belonging to the city, or otherwise grants a right of privilege 1o occupy or to use
said property of the cit y.

(c) *City” means any official agency, board, authority, department office, or other subdivision of the City of New Haven.

{d) "Affiliate Entity" means any entity listed in sections 9 or 10 below or any entity under common management with the Contractor,

| State of [ Connecticut . [ County of |__Hartford [Ss. 4

L being first duly sworn, hereby deposes and says that:
(type or rf]nt your name above)

1. I am over the age of 18 and t derstand the obligations of making statements under oath; | understand that the City of New Haven is
relying on my representat 1s herein.

2, | am the Wam&aqﬁﬁmﬂnmrwmmmmﬁgﬂ Partner & General Counsel of Shipman & Goodwin CCP

with
le|

OR | am an individual and my name is :
(Insert Company Name above OR, if an individual, type your name above)
3. I am fully informed regarding the preparation and terms of (he above referenced agreement (the “Agreement”) and of all pertinent circumstances
related thereto. |
4, {Please select the applicable representation (s) regarding taxes or, il none of the below are accurate, atlach an explanation of the status of the

levant tax obligations 1o this Attidavit):

%raclor) has filed a list of taxable personal property with the City of New Haven for the mosl recent grand list and all taxes are current.

the City of New Haven or ii) owes back taxes and has execuled an agreement with the City of New Haven o pay said back 1axes in installment

As required by Conn. Gen. Stat, §12-41, the Contractor {and each owner, partner, officer, authorized signatory or Affiliate Entity of the

The Contractor (including any owner, partner, officer or authorized signatory thereof) is not required tofile a list of taxable personal propery
the City ol New Haven for 1he most recent grand list and does not owe any back taxes o the City of New Haven, either directly or through a
£ or other agreement.

The Contractor or an ownet, partner, officer, representative, agent or Affiliate Entity of the Contractor either i) has a PILOT agreement with

C
doin.

payments. Such agreement is attach and incorporated herei eferen the nts under said agreement are not in default.
5. Other than as may be described in section 4 above, the Contractor (including any owner, parner, officer, other authorized signatory or Affiliate
Entity) does not have any ouistanding monetary obligations to the City of New Haven
6 Please select the applicable representation about the Conlracior's business registration

State of Connecticul. The Contractor's Connecticut Secretary of the State Registration number is

Stale of Connecticut. The Contractor is registered in the State of and the Stale business registration number is i
ontractor has confirmed with the Connecticut Secretary of the Stale that the services it will provide pursuant to the Agreement do nol conslitute
i

Contractor is a foreign comporation, parlnérship, limited liability company or sole proprietorship but is registered to do business in the

Contractor is a foreign corporation, pamnership, limited liability company or sole proprietorship and is not regisiered lo do business in the

Q business in the State of Connecticul and no registration with the Connecticut Secretary of the State is required. Contraclor does otherwise

Ciry of Ne
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|
|

have the following State of Connecticut registrations, certificates or approvals relevant to the Agreement (if not applicable, state not applicable):

T

10.

The following list is a list of the names of all persons affiliated with the business of the Contractor who are also affiliated with the City of
New Haven. For purposes of this Affidavit, “affiliated with the business of the Contractor” includes any current or former employee
(including officers) of the tractor or any owner, board member or agent of the Contractor, or of any subsidiary or parent company of
the Contractor, and “affiliated with the City of New Haven” means any employee, agent, public official, board member, commissioner or
any other person serving in an official capacity for or on behalf of the City of New Haven. If none state none. Use additional sheet if

necessary (must be on company letterhead and notarized):
Name [ City Affiliation Role & Time Frame [ Contractor Affiliation Role & Time Frame DOB

' _None.
2 |

The following list is a list of all contracts in which either the Contractor, any person affiliated with the business of the Contractor or an
Affiliate Entity of the Contractor provides, or has provided, services or materials to the City within one (1) year prior to the date of this

disclosure. If none, state non‘ . Use additional sheet if necessary (must be on company letterhead and notarized)

Name of Contractor or Affiliate Affiliation (if applicable) Contract Number DOB
'l *See Attachment A
2 1

The Contractor possesses an ownership interest in the following business organizations, if none, state none. Use additional sheet if

necessary (must be on company lefterhead and notarized):
Organization Name Address Type of Ownership
- : g E ) Une Consﬂlﬁ“on p‘ﬂzﬂ =
'| Winship Service Corp | Hartford, cT 06103 Corporation
2| 5&G Investments, LLC | one Sonstiuion Fazs Limited Liability Company

The following persons and/or entities possess an ownership interest in the Contractor. If the Contractor is a corporation, list the names
of each stockholder whose shares exceed twenty-five (25) percent of the outstanding stock. If none, state none. Use additional sheet if

necessary (must be on company letterhead and notarized):
Name Title % of Ownership DOB
None.

If the Contractor conducts business under a trade name, the following additional information is required: the place where such entity is
incorporated or is registered to conduct such business; and the address of its principal place of business, if none, state none. Use

additional sheet if necessary (must be on company letterhead and notarized):
TRADE NAME , PLACE OF INCORPORATION/REGISTRY PRINCIPAL PLACE OF BUSINESS
1
None
2

| hereby certify that | am duly authorized to sign this Affidavit and that the person who will sign the Agreement with the City on behalf of the Contractor will
be duly authorized to execute the same. | hereby further certify that the statements set forth above are true and com plete on the date hereof and that |, or
another authorized individual of the Contractor, will promptly inform the City, in writing, if any of the information provided herein changes or is otherwise no
longer accurate at any point during the execution of the above referenced Agreement. | understand that any incorrect information, omission of information
or failure of the Contractor to update this information, as described in the foregoing sentence, may result in the immediate termination of any and all

agreements the Contractor has wi City cf;lzyven and disqualification of the Contractor to further contract with the City.
G = ey

v Title: Partner and General Counsel

_ 21 Fr
Subscrib%wmrm fore me this day of _May | 2020
(] I
o

(Title)
(4 Ao S | tvee Ay THIS FORM MUST BE NOTARIZED

(This form shall be updated if the Agreement contemplated hereby is not executed within six months of the date hereof.)

City of New Haven Disclosure & Cenification E-Form — Rev. —5/18/16 yo.




GOODWIN ...°

COUNSELORS AT LAW

SHIPMAN &
A

One Constitution Plaza

Hartford, CT 06103-1919

Phone: (860) 251-5000
Fax: (860) 251-5099

City of New Haven

Disclosure and Certification Affidavit
Attachment A

Question 8. The following is a list of all contracts in which either the Contractor,
any person affiliated with the business of the contractor or an Affiliate Entity of the
Contractor provides, or has provided, services or materials to the City within one
(1) year prior to the date of this disclosure. If none, State none. Use additional
sheet if necessary (must be on company letterhead and notarized

Shipman & Goodwin LLP represents the City of New Haven in matters related to
planning and zoning, eminent domain, general municipal governance and labor
and employment matters. The firm has represented the City on the Cancer Center
proposed by Yale New Haven Hospital and in an appeal of a demolition order
brought by Mid Block Development, LLC. Shipman & Goodwin LLP has also
represented the Board of Education on school law matters as well as zoning
approvals and litigation.

(Signed) \_// /Q-’—‘ Vé 747@( <

Title: Partner and General Counsel

r
Subscribed and sworn to before this 2 i day of May, 2020.

S LA

s
(Title)

Mytcommm C""WMLS)‘!.QW




SHIPMANE&
A

GOODWIN .

COUNSELORS AT LAW

500 West Putnam Ave., Suite 400
(Mailing Address Only)
Greenwich, CT 06830

(203) 869-5600

One Constitution Plaza
Hartford, CT 06103-1919
(860) 251-5000

12 Porter Street, P.O. Box 1809
Lakeville, CT 06039
(860) 435-2539

265 Church Street - Suite 1207
New Haven, CT 06510-7013
(203) 836-2801

400 Park Avenue - 5th Floor
New York , NY 10022-4406
(212) 376-3010

5-1 Davis Road East, P.O. Box 187
Old Lyme, CT 06371-0187
(860) 434-5333

300 Atlantic Street, 3rd Floor
Stamford, CT 06901-3522
(203) 324-8100

1875 K Street NW, Suite 600
Washington, DC 20006-1251
(202) 469-7750
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