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Monday, June 17, 2019 

4:30 p.m.  
Gateway Center – 2nd Floor Board Room 

Chair: Mr. Joseph Rodriquez 

Action Items 

A. INFORMATION ONLY 

1. The Superintendent approved an Agreement by and between the New Haven Board of Education and 
ASD Fitness Center, to provide Adaptive Physical Education programming to special education students 
at East Rock School, from July 1, 2019 to July 31, 2019, in an amount not to exceed $4,000. 
Funding Source: IDEA Program 
   Acct. #2504-5034-56903 
(Pages #13-18) 

2. The Superintendent approved an Agreement by and between the New Haven Board of Education and 
DB&R Consulting, Inc., 11 Birch Road, Darien, CT for Professional Services in the form of Risk 
Management, including overseeing the closeout of the Owner Controlled Insurance Project (OCIP) for the 
period of July 1, 2019 to June 30, 2020, in an amount not to exceed $3,500. 
Funding Source: 2019-2020 Operating Budget 
   Acct. #190-47000-56694 
(Pages #19-21) 

B. ABSTRACTS 

1. To approve the Abstract, Priority Schools, School Accountability Summer School Grant, in the amount of 
$380,911. for FY 2019-2020. 
Funding Source: CT Department of Education 
Presenter:   Dr. Iline Tracey 
(Pages #22-27) 

2. To approve the Abstract, Program Enhancement Project, (PEP), Adult Education, in the amount of 
$110,000. for FY 2019-2020. 
Funding Source: CT Department of Education 
Presenter:   Ms. Michelle Bonora 
(Pages #28-34) 

3. To approve the Abstract, Community Development Block Grant, in the amount of $11,500. for FY 2019-
2020. 
Funding Source: City of New Haven (HUD) 
Presenter:   Ms. Gemma Joseph Lumpkin 
(Pages #35-42) 
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4. To approve the Abstract, Extended School Hours Grant, in the amount of $332,022. for FY 2019-2020.  
Funding Source: CT State Department of Education 
Presenter:   Ms. Gemma Joseph Lumpkin 
(Pages #43-47) 

5. To approve the Abstract, Head Start State Enhancement Grant, in the amount of $124,532. for FY 2019-
2020. 
Funding Source: CT State Department of Education 
Presenter:   Ms. Elizabeth Gaffney 
(Pages #48-52) 

6. To approve the Abstract, Head Start Expansion Grant, in the amount of $127,295. for FY 2019-2020. 
Funding Source: CT State Department of Education 
Presenter:   Ms. Elizabeth Gaffney 
(Pages #53-58) 

7. To approve the Abstract, Individuals with Disabilities Education Act (IDEA) Section 611, in the amount of 
$6,308,381. for FY 2019-2020. 
Funding Source: CT State Department of Education 
Presenter:   Ms. Typhanie Jackson 
(Pages #59-68) 

8. To approve the Abstract, Individuals with Disabilities Education Act (IDEA) Section 619, in the amount of 
$109,280. for FY 2019-2020. 
Funding Source: CT State Department of Education 
Presenter:   Ms. Typhanie Jackson 
(Pages #69-74) 

9. To approve the Abstract, New Haven School Readiness Quality Enhancement Grant, in the amount of 
$81,386. for FY 2019-2020. 
Funding Source: CT Office of Early Childhood (OEC) 
Presenter:   Ms. Denise Duclos 
(Pages #75-79) 

C. AGREEMENTS 

1. The Superintendent approved an Agreement by and between the New Haven Board of Education and 
Justice Education Center, to provide a summer educational, social and emotional enrichment program to 
Hillhouse rising 9th grade students, from July 1, 2019 to August 2, 2019, in an amount not to exceed 
$17,500. 
Funding Source: Title I Carryover Program 
   Acct. # 2531-5265-56694-0062 
Presenter:   Mr. Glen Worthy 
(Pages #80-91) 

2. To approve Amendment #2 to Agreement #96107659 with Southern Connecticut State University for the 
Gear-Up Program to extend the No Cost end date from June 30, 2019 to June 30, 2020. 
Presenter:   Ms. Patricia DeMaio 
(Pages #92-113) 
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3. To approve an Agreement by and between the New Haven Board of Education and Stuart Mattison, to 
maintain the Fish Production Laboratory life support systems at Sound School, from August 1, 2019 to 
June 30, 2020, in an amount not to exceed $51,952.50. 
Funding Source: Sound School Aquaculture Program - General Funds 
   Acct. # 190-428-56694-00 
Presenter:   Ms. Rebecca Gratz 
(Pages #114-121) 

4. To approve an Agreement by and between the New Haven Board of Education and Reading and Writing 
Project Network, LLC., to provide 5 days of professional development training on the Reading Workshop 
Model for 50 teachers and staff at Brennan-Rogers Magnet School, from August 12, 2019 to August 16, 
2019, in an amount not to exceed $26,000. 
Funding Source: Title I Carryover Program 
   Acct. #  2531- 5265- 56694 -0021 
Presenter:   Dr. Maria Clark 
(Pages #122-126) 

5. To approve Amendment #2 to Agreement #96149141 with Boys and Girls Club of New Haven for 
afterschool program at Lincoln-Bassett School, to reduce funding of $83,860.00 by $10,000. to $83,860, 
to reflect late start of program. 
Funding Source: Commissioner’s Network – Lincoln Bassett Program 
   Acct. # 2547-6149-56905 
Presenter:   Ms. Stephanie Skiba 
(Pages #127-132) 

6. To approve Amendment #1 to Agreement #96108137, with Area Cooperative Educational Services, 
(ACES) to increase the rate of pay for Behavior Analyst from $680 to $715 per day and for Behavior 
Technicians from $415 to $440 per day, and; to decrease the number of days for the Behavior Analyst 
from 182 days to 113 days and to decrease the funding of $274,820 by $33,985 to $240,955. 
Funding Source: Alliance Program 
   Acct. # 2547-6108-56694-0420   
Presenter:   Ms. Typhanie Jackson 
(Pages #133-135) 

7. To approve an Agreement by and between the New Haven Board of Education and Tiffany Beech, to 
provide speech-language remediation to communicatively impaired students, from July 1, 2019 to June 
30, 2020, in an amount not to exceed $88,400. 
Funding Source: 2018-2019 Operating Budget 
   Acct. #190-490-56694 
Presenter:   Ms. Typhanie Jackson 
(Pages #136-143) 

8. To approve Amendment #4 to Agreement #95265010 with Sergio Rodriguez, to change the Funding 
Source and acct. # from McKinney -Vento Program, acct. #2503-5027-56697-0000 to Title I Program, 
acct. #2531-5265-56694-0000 to cover salary balance of $7,998.64. 
Funding Source: Title I Program 
   Acct. # 2503-56697-56694-0000 ($7,998.64) 
Presenter:   Ms. Gemma Joseph Lumpkin 
(Pages #144-150) 
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9. To approve Amendment #2 to Agreement #96243088 with Cross Sector Consulting to expand the Scope 
of Service to create an after-school handbooks for students, parents and staff, to reflect recommendations 
from the State of Connecticut’s 21st Century Program, and to increase funding of $42,250 by $12,339. to 
$54,589.  
Funding Source: 21st Century Carryover Program 
   Acct. #2579-6249-56694-0000 
Presenter:   Ms. Gemma Joseph Lumpkin 
(Pages #151-156) 

10. To approve an Agreement by and between the New Haven Board of Education and Tracey Oberg, RDH, 
to serve as the dental program’s lead Dental Hygienist, from July 1, 2019 to June 30, 2020, in an amount 
not to exceed $75,561. 
Funding Source: Medicaid Program 
   Acct. #2512-5124-56694-0000 
Presenter:   Ms. Sue Peters 
(Pages #157-165) 

11. To approve an Agreement by and between the New Haven Board of Education and Medical Billing of CT 
(MBCT) to provide medical, behavioral and dental billing services rendered at the Lincoln-Bassett School 
Health Clinics and in six (6) NHPS dental clinics, in an amount not to exceed $2.29 per claim; up to 
$5,000 fee for record conversion and 8% of gross insurance reimbursements for services. 
Funding Source: Medicaid Account 
   Acct. #2534-5408-56694 
Presenter:   Ms. Sue Peters 
(Pages #166-179) 

12. To approve a Memorandum of Understanding by and between the New Haven Board of Education and Elm 
City Montessori, Inc. to ensure efficient day-to-day operations and learning environment for FY 2019-2020, in 
an amount not to exceed $1,146,062, subject to quarterly true-up. 
Funding Source: 2019-2020 Operating Budget 
   Acct. #190-40000-56694 
Presenter:   Dr. Paul Whyte  
(Pages #180-193) 

13. To approve the Fourth Option to Renew an Agreement by and between the New Haven Board of 
Education and NCS Pearson, Inc., 5601 Green Valley Drive, Bloomington, MN to continue to provide our 
Student Management Information System (SMIS) to the New Haven Public Schools for FY 2019-20, in an 
amount not to exceed $89,800. 
Funding Source: 2019-2020 Operating Budget – Assessment Department 
   Acct. #190-41900-56694 
Presenter:   Dr. Michele Sherban 
(Pages #194-196) 

14. To approve an Agreement by and between the New Haven Board of Education and E-Rate Online, LLC, 
200 Boston Post Road, Orange, CT for E-Rate Management and Consulting Services for the period of 
July 1, 2019 to June 30, 2020, in an amount not to exceed $40,000. 
Funding Source: 2019-2020 Operating Budget 
   Acct. #190-47200-56694 
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Presenter:   Mr. Kevin Moriarty 
(Pages #197-215) 

15. To approve an Agreement by and between the New Haven Board of Education and Honeywell Building 
Solutions, 712 Brook Street Suite 106, Rocky Hill, CT for EBI Preventive Maintenance Program for the 
NHPS for FY 2019-20, in an amount not to exceed $166,463.37. 
Funding Source: Capital Projects 
Presenter:   Mr. Joseph Barbarotta 
(Pages #216-229) 

16. To approve an Agreement by and between the New Haven Board of Education and Honeywell Building 
Solutions, 712 Brook Street Suite 106, Rocky Hill, CT for 24-Hour Remote Building Automation Systems 
Monitoring for the NHPS for FY 2019-20, in an amount not to exceed $28,318.49. 
Funding Source: Capital Projects  
Presenter:   Mr. Joseph Barbarotta  
(Pages #230-241) 

17. To approve a Legal Agreement by and between the New Haven Board of Education and Shipman and 
Goodwin, LLC, One Constitution Plaza, Harford, CT to provide legal services to the Board on an as-
needed basis, on matters of statutory and regulatory interpretation and compliance and matters of general 
legal issues for FY 2019-20, in an amount not to exceed $80,000. 
Funding Source: 2019-2020 Operating Budget 
   Acct. #190-47700-56696 
Presenter:   Mr. Michael Pinto 
(Page #242-254) 

18. To approve a Legal Agreement by and between the New Haven Board of Education and Shipman and 
Goodwin, LLC, One Constitution Plaza, Harford, CT to provide legal services to the Board on an as-
needed basis, on labor-related matters, including but not limited to matters of statutory and regulatory 
interpretation and compliance, Education law and contract compliance, investigations, negotiations and 
other legal matters for FY 2019-20, in an amount not to exceed $80,000. 
Funding Source: 2019-2020 Operating Budget 
   Acct. #190-47700-56696 
Presenter:   Mr. Michael Pinto 
(Page #255-267) 

19. To approve a Legal Agreement by and between the New Haven Board of Education and Shipman and 
Goodwin, LLC, One Constitution Plaza, Hartford, CT to provide legal services to the Board on an as-
needed basis, on litigation-related matters, including but not limited to matters of statutory and regulatory 
interpretation and compliance, investigations and other general legal matters, for FY 2019-20, in an 
amount not to exceed $50,000. 
Funding Source: 2019-2020 Operating Budget 
   Acct. #190-47700-56696 
Presenter:   Mr. Michael Pinto 
(Page #268-280) 

20. To approve a Legal Agreement by and between the New Haven Board of Education and Berchem, Moses 
& Devlin, P.C., 75 Broad St., Milford, CT to provide legal services to the Board on an as-needed basis, on 
matters of statutory and regulatory interpretation and compliance, Special Education compliance, 
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litigation, investigations, and other legal matters for FY 2019-20, in an amount not to exceed $80,000. 
Funding Source: 2019-2020 Operating Budget 
   Acct. #190-47700-56696 
Presenter:   Mr. Michael Pinto 
(Page #281-294) 

21. To approve a Legal Agreement by and between the New Haven Board of Education and W. Martyn 
Philpot, LLC, 409 Orange St., New Haven, CT to provide legal services to the Board on an as-needed 
basis, in such areas as general advice, leases/contracts, pupil personnel, expulsions, special education, 
and arbitration/litigation for the period of July 1, 2019 to June 30, 2020, in an amount not to exceed 
$80,000. 
Funding Source: 2019-2020 Operating Budget 
   Acct. #190-47700-56696 
Presenter:   Mr. Michael Pinto 
(Page #295-310) 

22. To approve the “Healthy Food Certification Statement”– Addendum to an Agreement for Child Nutrition 
Programs (ED-099), to consider; (1) the implementation of a Healthy Food Option; (2) to allow Food 
Exemptions; and (3) to allow Beverage Exemptions as follows: 

“Pursuant to Section 10-215f of the C.G.S., the NHBOE certifies that: 

a) All food items offered for sale to students in the schools under its jurisdiction, and not exempted 
from the Connecticut Nutrition Standards (CNS) published by the Connecticut State Department 
of Education, will comply with the CNS during the period of July 1, 2019, through June 30, 2020.  
This certification shall include all food offered for sale to students separately from reimbursable 
meals at all times and from all sources, including but not limited to, school stores, vending 
machines, school cafeterias, and any fundraising activities on school premises sponsored by the 
school or by non-school organizations and groups”. 

b) It will allow the sale to students of food items that do not meet the Connecticut Nutrition 
Standards provided that the following conditions are met: 1) the sale is in connection with an 
event occurring after the end of the regular school day or on the weekend; 2) the sale is at the 
location of the event; and 3) the food items are not sold from a vending machine or school store.  
An “event” is an occurrence that involves more than just a regularly scheduled practice, meeting 
or extracurricular activity. For example, soccer games, school plays, and interscholastic debates 
are events but soccer practices, play rehearsals, and debate team meetings are not. The “school 
day” is the period from midnight before to 30 minutes after the end of the official school day. 
“Location” means where the event is being held. 

c) It will allow the sale to students of beverages not listed in Section 10-221q of the Connecticut 
General Statutes provided that the following conditions are met: 1) the sale is in connection with 
an event occurring after the end of the regular school day or on the weekend; 2) the sale is at the 
location of the event; and 3) the beverages are not sold from a vending machine or school store.  
An "event" is an occurrence that involves more than just a regularly scheduled practice, meeting 
or extracurricular activity.  The “school day” is the period from midnight before to 30 minutes after 
the end of the official school day.  “Location” means where the event is being held, and must be 
the same place as the food sales. 
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Presenter:   Mr. Gail Sharry 
(Pages #311-315) 

D. CHANGE ORDERS 

1. To approve Change Order #1 to Contract #21553-1-2 to Encore holding LLC, 110 Murphy Road, Hartford, 
CT for On Call Fire Alarm Services to the NHPS for FY 18-19 increasing original amount of the contract 
due to mandated inspections and repairs at various schools, as well as emergency repairs to file alarm 
panels and fire pumps at parish Hall and King Robinson School. 

Original Amount of Contract $75,000.00 
Change Order #1 $35,000.00 
Total Amount of Contract $110,000.00 

Funding Source: Capital Projects 
   Acct. #3C17-1793-58101 ($25,016.81) 
   Acct. #3C19-1984-58700 ($9,983.19) 
Presenter:   Mr. Joseph Barbarotta 
(Pages #316-318) 

2. To approve Change Order #2 to Contract #21565-1-2 to All American Waste, 19 Wheeler Street, New 
Haven, CT for On Call Dumpster Rental Services to the New Haven Academy, Dr. Mayo Early Childhood 
School and ESUMS for FY 18-19 increasing amount of the contract to provide funds for trash removal for 
the remainder of the school year. 

Original Amount of Contract $26,500.00 
Change Order #1 $15,365.64 
Change Order #2 $76.66 
Total Amount of Contract $41,942.30 

Funding Source: Capital Projects 
   Acct. #3C19-1983-58101 
Presenter:   Mr. Joseph Barbarotta 
(Pages #319-321) 

3. To approve Change Order #1 to Contract #50483-1-2 to Consolidated Electric, 100 Wheeler Street, New 
Haven, CT for On Call PA Systems to the NHPS for FY 18-19 increasing original amount of the contract 
due  to repairs and replacement parts needed for the PA systems at Conte West Hills and West Rock 
Academy, critical for communication during lock downs and fire drills. 

Original Amount of Contract $60,000.00 
Change Order #1 $18,000.00 
Total Amount of Contract $78,000.00 

Funding Source: 2018-2019 Operating Budget 
   Acct. #190-47400-56662 
Presenter:   Mr. Joseph Barbarotta 
(Pages #322-324) 
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4. To approve Change Order #1 to Purchase Order #90290021 to Cintas, 11 Commercial St., Branford, CT 
for On Call Mops and Mats Services to the NHPS for FY 18-19 increasing original amount of the contract 
due to additional services needed for the remainder of the school year to include Dr. Mayo Early 
Childhood School, New Haven Academy and ESUMS. 

Original Amount of Contract $60,000.00 
Change Order #1 $12,000.00 
Total Amount of Contract $72,000.00 

Funding Source: Capital Projects 
   Acct. #3C19-1983-58101 
Presenter:   Mr. Joseph Barbarotta 
(Pages #325-327) 

E. CONTRACTS 

1. To approve an Award of Contract #21623 to the lowest bidder, Filters Sales and Service, Inc., 15 
Kimberly Ave., West Haven, CT for On Call HVAC Filter Service for the NHPS for FY 2019-2020, in an 
amount not to exceed $50,000. 
Funding Source: Capital Projects 
Presenter:   Mr. Joseph Barbarotta 
(Pages #328-330) 

2. To approve an Award of Contract #21624 to the lowest bidder, Precision Cutting Services, Inc., 45 
Stuyvesant Ave., New Haven, CT for On Call Tree Cutting & Removal Services for the NHPS for FY 
2019-2020, in an amount not to exceed $50,000. 
Funding Source: Capital Projects 
Presenter:   Mr. Joseph Barbarotta 
(Pages #331-333) 

3. To approve an Award of Contract #21632 for On-Call HVAC Repairs for the NHPS for FY 2019-2020, in 
an amount not to exceed $400,000 to the following low bidders: 

Boisvert Plumbing, LLC $200,000.00 
1165 Main St., Suite 300 
East Hartford, CT 

Tucker Mechanical $200,000.00 
367 Research Parkway 
Meriden, CT 

Funding Source: Capital Projects  
Presenter:   Joseph Barbarotta 
(Pages #334-337) 

4. To approve an Award of Contract #21637 to the lowest bidder, Select Fence and Guardrail, LLC, 39 
McDermott Rd., North Haven, CT for On Call Fence Repairs for the NHPS for FY 2019-2020, in an 
amount not to exceed $25,000. 
Funding Source: Capital Projects 
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Presenter:   Mr. Joseph Barbarotta 
(Pages #338-340) 

5. To approve the Renewal of Contract #21593 to Lindley Food Service, 201 Wallace St., New Haven, CT 
for Early Childhood Catering (Head Start) for NHPS Food Services Program for FY 2019-2020, an 
amount not to exceed $600,000. 
Funding Source: Food Services 
   Acct. #2521-5200-55587 
Presenter:   Ms. Gail Sharry/Mr. Michael Gormany 
(Pages #341-342) 

6. To approve the Renewal of Contract under Solicitation #70195061 to Nuovo Venture LLC, 477 Lalley 
Bouleveard, Fairfield, CT for the purchase of Food Preparation, Chemical, packaging and other supplies 
for the NHPS Food Services for FY 2019-2020, in an amount not to exceed $50,000. 
Funding Source: Food Services 
   Acct. #2521-5200-56630 
Presenters:   Ms. Gail Sharry/Mr. Michael Gormany 
(Pages #343-344) 

7. To approve the Renewal of Contract under Solicitation #70195068 to Printers Ink, LLC d/b/a Express 
Press, 1860 E St. Louis St., Springfield, MO for the purchase of Uniforms for the NHPS Food Services  
for FY 2019-2020, in an amount not to exceed $30,000. 
Funding Source: Food Services 
   Acct. #2521-5200-55586 
Presenters:   Ms. Gail Sharry/Mr. Michael Gormany 
(Pages #345-346) 

8. To approve a Renewal of Contract under RFP #2018-03-1165 to Lupi’s, Inc., 169 Washington Ave., New 
Haven, CT for the purchase of Fresh Bread and Bakery Products for the NHPS Food Services for FY 
2019-2020, in an amount not to exceed $150,000. 
Funding Source: Food Services 
   Acct. #2521-5200-55587 
Presenters:   Ms. Gail Sharry/Mr. Michael Gormany 
(Pages #347-348) 

9. To approve Four (4) Award of Contracts under RFP #2020-05-1291 to the following qualified vendors to 
provide Grocery Items to the NHPS Food Service Department for FY 2019-2020, in a total amount not to 
exceed $2,900,000. 

Vendor      In an amount not to exceed: 

Gordon Food Service. $200,000.00 
630 John Hancock Road  
Taunton, MA 

Nardone Bros Baking Co.  $200,000.00 
420 New Commerce Blvd. 
Wilkes Barre, PA 
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National Food Group $100,000.00 
44450 Pinetree Drive 
Plymouth, MI 

Thurston Foods, Inc. $2,400,000.00 
30 Thurston Drive 
Wallingford, CT 

Funding Source: Food Services 
   Acct. #2521-5200-55587 
Presenter:   Ms. Gail Sharry/Mr. Michael Gormany 
(Pages #349) 

10. To approve an Award of Contract under RFP #2020-05-1293 to the sole respondent, Roch’s Fresh foods, 
30 Arnold Farm Rd., West Greenwich, RI to provide Fresh Fruit and Produce for the NHPS Food Services 
Department for FY 2019-20, in an amount not to exceed $800,000. 
Funding Source: Food Services 
   Acct. #2521-5200-55587 
Presenter:   Ms. Gail Sharry/Mr. Michael Gormany 
(Pages #350-351) 

F. PURCHASE ORDERS 

1. To approve a Purchase Order under Sole Source #29073x to Blackboard, Inc., 8335 Keystone Crossing, 
Suite 200, Indianapolis, IN for Blackboard Website Redesign and Parent Link Instant Messaging and 
Notification System for the period of July 1, 2019 to June 30, 2020, in an amount not to exceed 
$71,609.19. 
Funding Source: 2019-2020 Operating Budget – Public Info 
    Acct. #190-40200-56694 
Presenter:   Mr. Kevin Moriarty 
(Pages #352-362) 

2. To approve a Purchase Order under Sole Source #29172x to PowerSchool Group, LLC, 150 Parkshore 
Drive, Folsom, CA to continue to provide our Student Information System (SIS) to New Haven Public 
Schools, from July 1, 2019 to June 30, 2020, in an amount not to exceed $122,590.75 
Funding Source: 2019-2020 Operating Budget  
    Acct. #190-47200-56694 
Presenter:   Mr. Kevin Moriarty 
(Pages #363-370) 

3. To approve a Purchase Order under Source Letter #29081x to PowerSchool Group, LLC, 150 Parkshore 
Drive, Folsom, CA to provide access to TalentEd, a customized performance evaluation software system 
to the NHPS for fiscal year 2019-20, in an amount not to exceed $24,191.15 
Funding Source: 2019-2020 Operating Budget – Data Processing 
    Acct. #190-47200-56694 
Presenter:   Mr. Kevin Moriarty 
(Pages #371-375) 
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4. To approve a Purchase Order under Sole Source #29137x to Follet School Solutions, 1340 Ridgeview 
Drive, McHenry, IL for Destiny Library Management Software subscription to provide access to a hosted 
library management system to NHPS for Fiscal Year 2019-20, in an amount not to exceed $39,615.  
Funding Source: 2019-2020 Operating Budget  
    Acct. #190-47200-56694 - Data Processing ($19,807.50)  
    Acct. #190-42700-56694  Library/Media Services ($19,807.50) 
Presenters:   Mr. Kevin Moriarty  
(Pages #376-381) 

5. To approve a Purchase Order under Sole Source #29077x to Frontline Technologies, 1400 Atwater Drive, 
Malvern, PA for Automated Substitute Placement and Absence Management (AESOP) software 
subscription fees, including maintenance and support; Applicant Tracking for new hires; and IEP Direct 
platform used by Special Education Department for FY 2019-2020, in an amount not to exceed 
$97,901.43. 
Funding Source: 2019-2020 Operating Budget – IT Dept. 
    Acct. #190-47200-56694 – IT Dept. ($45,571.13) 
    Acct. #190-45100-56694 – Human Resources ($11,872.64) 
    Acct. #190-49400-56694 – Special Education ($40,457.66) 
Presenter:   Mr. Kevin Moriarty/Ms. Lisa Mack 
(Pages #382-383) 

6. To approve a Purchase Order under State Contract #17PSX0072 to Windstream, 1720 Galleria Blvd., 
Charlotte, NC to provide telecommunications services (carrier) at (3) redundant locations for the NHPS 
VOIP Phone system from July 1, 2019 to June 30, 2020, in an amount not to exceed $66,000.. 
Funding Source: 2019-2020 Operating Budget - Telephones 
    Acct. #190-47200-52260 
Presenter:   Mr. Kevin Moriarty 
(Pages #384-388) 

7. To approve a Purchase Order to Cintas, 11 Commercial Street, Branford, CT for enrollment in the U.S. 
Communities Facilities Solutions Contract for On Call Mops & Mats for Fiscal Year 2019-20, in an amount 
not to exceed $60,000. 
Funding Source: 2019-20 Operating Budget 
    Acct. #190-47400-56662 
Presenter:   Mr. Joseph Barbarotta 
(Pages #389-392) 

8. To approve a Purchase Order to Kone, Inc., P.O. Box 429, Molline, IL for enrollment in the U.S. 
Communities Elevator and Escalator Maintenance and Services Agreement for elevator repair services 
for the NHPS for FY 2018-2019, in an amount not to exceed $150,000. 
Funding Source: 2019-2020 Operating Budget 
   Acct. #190-47400-56624 
Presenter:  Mr. Joseph Barbarotta 
(Pages #393-415) 
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~ 
NEW HAVEN PUBLIC SCHOOLS 

Memornndum 

To: New Haven Board of Education Finance and Operations Committee 
From: Rebecca Gratz Principal Sound School 
Date: May 28, 2019 
Re: Stuart Mattison Contract 
Proposed Meeting Date: June 17th 2019 

Stuart Mattison, a highly qualified contractor, helps ensure the Fish Production Laboratory life 
support systems are functioning to keep animals alive. Mr. Mattison's duties include but are not 
limited to the daily maintenance schedule. Will also provide coverage when full-time lab tech is on 
vacation and assist in the set up for labs for student projects. 

. '~ 

Amount of Agreement!!!.!! the Daily, Hourly or per Session Cost:/S7/fSl.., ~To be paid at a 
rate of $30.00 per hour through payroll. Additional costs : .FICA $3442.50,Medicare 
$652.50,Workmans Comp (Trade) $2857.50. 

Funding Source ~~~lhJ!lii~l Sound School Aquaculture Account 190-428-00-56694. 

Key Questions: 

1. Please describe how this service is strategically aligned with school or District goals: 
Mr. Mattison supports the Fish Production Laboratory (FP L) at the Sound School in a wide 
variety of ways. His professional experience in fish culture is passed directly to the students and 
staff that he works with and as such, Stuart is instrumental in facilitating both district and 
AFNAR standards in both laboratory and classroom setting. Additionally, he is responsible for 
the maintenance of our recirculating aquaculture systems (RAS) and the creatures that we house 
in them; both of which are necessary to meet the goals of the Sound School and New Haven 
Public Schools. Stuart's support is critical to all science classes that use the FPL as a resource; 
freshmen through seniors. Finally; students depend on Stuart's talents when the experiments 
they preform in the FP L are used in national presentations, area demonstrations or the 
Capstone Projects that are a graduation requirement here at the school. 
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NEW HAVEN BOARD OF EDUCATION 
AMENDMENT TO AGREEMENT 

CONTRACTOR: Area Cooperative Educational Services) ACES AMENDMENT: # 1 

GRANT NO: 254 7-6108-56694 AGREEMENT NO. 96108137 
----~~~~-----

GRANT NAME: Alliance Grant DATE: 04/10/2019 

FUNDING SOURCES OF AGREEMENT: Alliance Grant- 2547-6108-56694 0420 

ORIGINAL AMOUNT OF AGREEMENT: --"'$::.._.::2:::...:7---'4'-1.;,8=2=0"-------

AMOUNT OF AGREEMENT PRIOR TO THIS AMENDMENT: $ 274,820 

--J ACTUAL OR _ESTIMATE 

AMOUNT OF THIS AMENDMENT: $ 33,985 

__ INCREASE OR -----'--)'--_DECREASE 

AMOUNT OF AGREEMENT INCLUDING THIS AMENDMENT:$ 240,955 

FUNDING SOURCES FOR AMENDMENT: Alliance Grant - 254 7-6108-56694 0420 

DESCRIPTION AND NEED FOR AMENDMENT: This Amendment is to do 2 things: 
(1) To increase rate of pay for Behavior Analyst {BA) from $680 to $715 per day and to 
increase rate of pay for Behavior Technicians (BTs) from $415 to $440 per day. Totaling an 
increase of $15,470. 
(2) To decrease the number of days for the Behavior Analyst (BA) from 182 days to 113 days 
for the school year August 27, 2018 to June 30, 2019. Totally $49,335. 
The total decrease is $49,335-$15,470 =Decrease of$33,985 

ALL OF THE TERMS & CONDITIONS OF ORIGINAL AGREEMENT REMAIN IN FULL FORCE & EFFECT 

CONTRACTOR'S SIGNATURE:-------------------
(Signature) (Date) 

NEW HAVEN BOARD OF EDUCATION: 

(President) (Date) 
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J.ijf,; 

·il' 
~- AGREEMENT 

By And Betweeu 
The New Haveu Board of Educatloa 

AND AGREEMENT NO. 9 C4\ o~ \{J} 
Ana CooperatM Edaeatfoaal Seniees (ACES) 

FOR DEPARTMENT/PROGRAM: 

Student Servkes/Special Education Department 

This agreement entered into on tho ~day of August. 2018 effective the ~day of August. 
~ by and betweexr' the New Haven Board of Education (herein refmed to as the "Board") 
and, Area Cogperatiye Educational Seryicg located at 2§ Old Post Road. NartbfimJ. CT, 06472 
(herem referred to as the "Contractor,). 

SCOPB OF SERVICE: 
ACES with bo p10vidins behavior management programming and support for identified students, 
staff; and parents within the school district by the designated district administrator. ACES staff 
will be providing behavioral semccs to the district therapeutic ·classrooms "Building Bridges» as 
well as primary behavioral support across the district. Casdoads will be mutually agreed upon 
by the designated school administrator and tho ACES Director of BeluMor Services & Autism 
Program. Staff will consist of one (1) Behavior Ahalyst and two (2) Behavior Technicians. Tho 
staff will follow the 2018·2019 school calendar except for pre-designed ACES professional 
development days during wbich the staff' will attend ACES professional dovolopment activities. 
Tho staff will attend all ACES departmental and supervision meetings and is granted all rights as 
described. Under ACBS Personnel policies. Travel (if required by district) will be additionally 
compcmsated by ths New Haven Board ofEc:lueation at prcvat1ing federal rate. 

Compeasatfoa: Tho Board shall pay tho contractor for satisfactory· performance of services 
required in tho amount of 5274,820 per school year for Up to a maximum of 182 days (S) at a 
rate of 51,519 per day (S415/day for each of two Behavior TherapiSJ! (BT) and $§80/per da:y 
for one Board Certified Behavior Aslalyst <BAl. The maximum amount the contractor shall bs 
paid under this agreement: Twg Bypdred Seventy Fogr Thousand Eight Hundred Twell'! 
Do nan 
Compensation will be made upon submission of M itemized inyoice which insJudes a detailed 
description ofwork perfonned and date ofseryico. 

Fiscal support for this Agreement shall be by Alliance Grant Program of the New Haven 
Board of Education, Account Number: 2547:.§10§:56694. (Dendlng receipt of(undsJ 

This agreement shall remain in effect from August 271h. 2018 to June 30m. 2019. 
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'« 

HOLD HARMLESS 

The Contractor shall iDsure and/or indemnify the Boud and its members. employees and agenu 
against all claims, suits, and expeuses, including reasonable attorney's fees, in coDnection with 
loss of lifo. bodily injury or property damage arising from any neglect aot or omission of the 
Contractor or its employees. or agents. Further, tho Contractor covenants and agrees that it sball 
hold tho Board and ita members, employees and agents harmless against any and all claims. suits 
judgments of any description whatsoever caused by tho Contractort breach of this agreement or 
based upon tho conduct of. tho. Contractor, or its agents or its employees or arising out of ill 
connection with their acti~tics Wldcrthis agreement. 

The Board may cancel this agreement for any reason upon thirty (30) days' written notice sent to 
the Contractor by certified U.S. mail, return receipt requested; proy!ded however, that the Board 
shall be responsib to the Contractor for all services rendered Contract throllgb tho last 
day of · ay notice period. 

conuactOi&inOPrilied or Typed 

<!!.C..- 0f)8l100 
Federal LD. or Social Security Number 

Date 
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NEW HAVEN PUBLIC SCHOOLS 

To: Finance and Operations Committee 

From: Michael J. Pinto, COO 

Re: F&O Agenda Item Request/Approval 
Legal Agreement with Shipman & Goodwin LLP re General Advice 

Meeting Date: June 17, 2019 

Executive Summary: 
Approval is requested for the renewal of an Agreement by and between the New Haven Board of Education and 
Shipman & Goodwin LLC. One Constitution Plaza, Hartford, CT to provide legal services on an as-needed basis 
regarding general legal advice, including, but not limited to matters of statutory and regulatory interpretation and 
compliance and matters of general legal issues for the period of July 1, 2019 to June 30, 2020. 

Amount of Agreement and Daily, Hourly, or Per Session Cost: Amount not to exceed $80,000. 

Funding Source:2019-2020 Operating Budget 
Acct. #190-47700-56696 

Key Questions: 
1. Please describe how this service is strategically aligned with school or District goals: 

Outside legal services represent a critical support for the Board of Education on matters of statutory and 
regulatory interpretation and compliance and matters of general legal issues where independent legal advice is 
appropriate. 

2. Please describe the evidence of effectiveness for this contractor. In addition, how is or will the 
contractor be evaluated? If a continuation service, what are the results of last year's evaluation? 
Legal services contracts are directly overseen by the Superintendent of Schools and Chief Operating Officer. 
Monthly invoices are reviewed for all individual cases and assignments. The firm has provided the District and 
Board of Education with sound legal opinions as well as review and assistance with District proposals with the 
potential to save the Board of Education significant sums of money. Strategy with respect to any matter or legal 
compliance is reviewed on a case-by-case basis to determine consistency and appropriateness of representation 
on all matters. 

3. Why do you believe this agreement is fiscally sound? Include how the contractor was selected (various 
quotes vs. RFP vs. Sole Source), whether and why the cost has increased over last year (if continuation), 
and what an alternative might cost. 
This legal firm submitted its qualifications and proposal to the Superintendent and was selected to perform the 
services above described. New Haven Public Schools staff have developed excellent working relationships with 
firm attorneys who are responsive to District needs. The rates the firm charges are competitive given the 
credentials, expertise and experience of firm attorneys assigned to work on New Haven Public Schools' matters. 
The firm has also included executive and administrative training in its legal program; this has helped improve 
administrator knowledge and improves compliance and reduces future costs of non-compliance. 
Firm attorneys look forward to providing additional value added to their work by developing similar relationships 
with Board of Education members as well. 

Last year's agreement is attached. New Agreement will be drafted upon approval. 
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AGREEMENT 
BY AND BETWEEN 

THE NEW HAVEN BOARD OF EDUCATION 
AND 

SHIPMAN & GOODWIN, LLP 
FOR 

LEGAL SERVICES REGARDING 
GENERAL LEGAL ADVICE 

A18-0905 

PART I 

7ttt[ This Agreement, consisting of Parts I and II,. entered into this J!/!day of 
_ Se~te111b&, 2018, effective the pt day of July, 2018, by and between the Board of 

Education of the City of New Haven (hereinafter referred to as the "Board"), and 
Shipman & Goodwin, LLP with offices at One Constitution Plaza, Hartford, 
Connecticut 06103 (hereinafter referred to as the 11Contractor''). 

WITNESSETH THAT: 

WHEREAS, the Board has determined that it needs the services of a law 
firm to provide general legal advice to the Board; and 

WHEREAS, the Contractor submitted its qualifications; and 

WHEREAS, the Board has selected the Contractor and the Contractor has 
agreed to perform the services for the terms and conditions set forth herein; and 

WHEREAS, funds for this Agreement are available from Account 19047700-
56696 pursuant Purchase Order No. 91390199-00 FY 2019. 

NOW, THEREFORE, the Board and the Contractor hereby agree as follows: 

SECTION 1: ENGAGEMENT 

101. The Board hereby engages the Contractor and the Contractor hereby 
agrees to perform the services set forth herein in accordance with the terms and 
conditions and for the consideration set forth herein. 

102. The person in charge of administering the services described under 
this Agreement on behalf of the Board shall be WilHam F. Clark or such other 
person as they shall designate in writing. 
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103. The person responsible for the services to be performed by the 
Contractor shall be Thomas B. Mooney, Esquire, or such other qualified person as 
is designated in writing by the Contractor and accepted by the Board. 

104. The Contractor shall not subcontract any of the professional services 
to be performed by ft under this Agreement. 

105. Where the Contractor requires the use of a State Marshal to serve a 
party in New Haven County, the Contractor shall only utilize a marshal from the 
uApproved Marshallisr provided by the City. 

SECTION 2: SCOPE OF SERVICES 

201. The Contractor shall perform the services set forth under this 
Agreement in a satisfactory manner, as reasonably determined by the Board. The 
Contractor shall make such revisions or modifications to its work, at its own cost 
and expense, as may be required by the Board; Provided, However, the 
Contractor shall not be required to make revisions at its sole cost and expense 
where the revisions are based upon considerations outside the scope of services 
initially given to the Contractor. 

202. In performing the services required under this Agreement, the 
Contractor shall consult with the Corporation Counsel, and shall meet, as 
appropriate, with other Board or City of New Haven employees or officials and with 
other persons or entities, as necessary, including State and Federal officials 
and/or neighborhood groups or organizations. 

203. The services to be performed by the Contractor shall consist of 
providing general legal advice on statutory and regulatory interpretation and 
compliance on matters of general legal issues, as noted in Exhibit A, attached 
hereto and incorporated herein by reference. The total value of the agreement, as 
set forth in Section 501 shall not exceed Eighty Thousand Dollars and Zero Cents 
($80,000.00). 

205. Where work encompassed under Section 2 will extend past the 
termination date of this Agreement, within 30 days of the expiration of the 
Agreement, the Contractor shall furnish to the Board a written projection of both 
future costs and time required in order to complete the work encompassed under 
Section 2. There shall be no monetary charge to the Board for the preparation of 
such written projection. 

206. The Contractor shall comply with the provisions of the student data 
privacy agreement attached hereto as Exhibit B, in accordance with State law, and 
shall comply with all federal and State laws regarding the confidentiality of student 
records and student data. 

.2 
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SECTION 3: INFORMATION TO BE FURNISHED TO THE CONTRACTOR 

301. The Board will provide the Contractor with all documents, data, and 
other materials in its possession appropriate to the services to be performed 
hereunder and will endeavor to secure materials or information from other sources 
requested by the Contractor for the purpose of carrying out services under this 
Agreement. 

SECTION 4: TIME OF PERFORMANCE 

401. The Contractor shall perform the services set forth in Section 2 of this 
Agreement at such times and in such sequence as may be directed by the Board. 

402. This Agreement shall remain in effect until the services required 
hereunder are completed to the satisfaction of the Board, unless otherwise 
terminated by the parties hereto, but in any event shall terminate on June 30, 
2019. 

SECTION 5: COMPENSATION 

501. The Board shall compensate the Contractor for satisfactory 
performance of the services required under Section 2 of this Agreement in an 
amount not to exceed Eighty Thousand Dollars and Zero Cents ($80,000.00), 
dispersed as follows: 

1. Three Hundred Twenty-Five Dollars and Zero Cents ($325.00) 
blended, per hour, for services provided by Thomas B. Mooney, 
Esq., Leander Dolphin, Esq., Melika Forbes, Esq. and Natalie 
Wagner, Esq, or another partner of the Contractor. 

2. The Board will reimburse the Contractor for the actual invoice cost 
of out-of-state telephone calls; extraordinary printing, graphics or 
reproduction costs; and, when requested by the Board, special 
delivery or courier costs. No other direct costs incurred by the 
Contractor in performing legal services under this Agreement will be 
reimbursed by the Board without the Board's express prior written 
approval. 

502. Compensation provided under this Section 5 constitutes full and 
complete payment for all costs assumed by the Contractor in performing this 
Agreement including but not limited to salaries; on-line research such as Lexis, 
WestLaw, Case Base, etc.; consultant fees; costs of materials and supplies; 
printing and reproduction; meetings, consultations, and presentations; in-state 
travel expenses; postage; telephone; clerical expenses; and all similar expenses. 
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No direct costs shall be reimbursed by the Board other than as provided in Section 
501. 

503. Payments to the Contractor under this Agreement by the Board are 
conditioned upon on approval of itemized Statements, with attached invoices, 
CERTIFIED by the Contractor and submitted not more often than once a month. 
Each Statement shall itemize each function performed, the time spent on each 
function, and the fee charged for each function, based upon the fee amounts set 
forth in Sections 501 . The original of each such Statement shall be sent to the 
New Haven Board of Education, or to such other person or entity as may be 
designated by the Board, within thirty (30) days of the conclusion of the billing 
month. Statements submitted more than thirty (30) days after the conclusion of 
the billing month shall not be honored for payment. In addition, the Board may, 
prior to making any payment under this Agreement, require the Contractor to 
submit to it such additional information with respect to the Contractor's costs in 
connection with work performed under this Agreement as it deems necessary. 
The Contractor shall comply with .. billing Procedure for City of New Haven 
Contractors" attached hereto and incorporated herein by reference. Where "Billing 
Procedure" conflicts with Part 1, Part 1 shall control. 

504. No contract for employment is intended or implemented by this 
Agreement and no fringe benefits will be paid to the Contractor hereunder. The 
Contractor's relationship to the Board is that of an independent contractor. 

SECTION 6: INSURANCE 

601. The Contractor will carry malpractice or errors and omissions insurance 
with minimum coverage limits of One Million Dollars and No Cents 
($1,000,000.00), to cover the work performed under this Agreement. The 
Contractor is responsible for the payment of all premiums. Upon the signing of 
this Agreement, the Contractor shall provide a certificate of insurance evidencing 
said insurance. Upon request, the Contractor will promptly provide the Board with 
a copy of the insurance policy. It is understood that the Contractor shall not 
change the terms and conditions of such insurance policy except upon the prior 
written approval of the Board, which approval shall not be unreasonably withheld. 

602. The Contractor shall indemnify, defend and save harmless the City 
and its officers, agents, and employees from and against all claims, damages, 
losses and expenses, including but not limited to attorney's fees arising out of or 
resulting from the Contractor's negligence in the performance of services set forth 
under this Agreement. 

603. Intentionally left blank. 

4 
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SECTION 7: TERMS AND CONDITIONS 

701. This Agreement is subject to and incorporates the provisions attached 
hereto as City of New Haven Contract for Professional or Technical Services Part 
II, Terms and Conditions. In the event any provision of said Exhibit A or Part II 
conflicts with any provision of this Part I of this Agreement, Part I shall be 
controlling. 

702. This Agreement, its terms and conditions and any claims arising 
therefrom, shall be governed by Connecticut law. The Contractor shall comply 
with all applicable laws, ordinances, and codes of the State of Connecticut and the 
City of New Haven. 

703. The parties agree that they waive a trial by jury as to any and all 
claims, causes of action or disputes arising out of this Agreement or services to be 
provided pursuant to this Agreement. Notwithstanding any such claim, dispute, or 
legal action, the Contractor shall continue to perform services under this 
Agreement in a timely manner, unless otherwise directed by the Board. 

704. The Board and the Contractor each binds itself, its partners, 
successors, assigns and legal representatives to the other party to this Agreement 
and to the partners, successors, assigns and legal representatives of such other 
party with respect to all covenants of thfs Agreement. 

705. This Agreement incorporates all the understandings of the parties 
hereto as to the matters contained herein and supersedes any and all agreements 
reached by the parties prior to the execution of this Agreement, whether oral or 
written, as to such matters. 

706. If any provision of this Agreement is held invalid, the balance of the 
provisions of this Agreement shall not be affected thereby if the balance of the 
provisions of this Agreement would then continue to conform to the requirements 
of applicable laws. 

707. Any waiver of the terms and conditions of this Agreement by either of 
the parties hereto shall not be construed to be a waiver of any other term or 
condition of this Agreement. 

708. The Board may, from time to time, request changes in the scope of 
services of the Contractor to be performed hereunder. Such changes, including 
any increase or decrease in the amount of the Contractor's compensation, which 
are mutually agreed upon by and between the Board and the Contractor, shall be 
incorporated in written amendments executed by both parties to this Agreement. 

709. References herein in the masculine gender shall also be construed to 
apply to the feminine gender. 

5 
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710. Except as otherwise specifically provided in this Agreement, whenever 
under this Agreement approvals, authorizations, determinations, satisfactions or 
waivers are required or permitted, such items shall be effective and valid only 
when given in writing signed by a duly authorized officer of the Board or the 
Contractor, and delivered in hand or sent by mail, postage prepaid, to the party to 
whom it is directed, which until changed by written notice, are as follows: 

CONTRACTOR: 

BOARD: 

Thomas B. Mooney, Esq. 
Shipman & Goodwin. 
One Constitution Plaza 
Hartford, Connecticut 061 03 

William F. Clark 
Chief Operating Officer 
54 Meadow Street 
New Haven, Connecticut 06519 
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IN WITNESS WHEREOF, the parties have executed two (2) counterparts of this 
Agreement as of the day and year first above written. 

WITNESS: 

Approved as to Form 
and Correctness 

Kathleen M. Fo t r 
Senior Assistan Corporation Counsel 

WITNESS: SHIPMAN & GOODWIN, LLP. 

7 

-249-



J SHIPMAN& 
Ji~GOODWINu_,.• 

Thomos B. Mooney 
Phone: (860) 251-5710 
Fnx: (860) 251-5215 
hnooney@goodwin.com 

William F. Clark, Esq. 
Chief Operating Officer 
New Haven Board of Education 
54 Meadow Street 
New Haven, CT 06519 

Re: Legal Representation 

Dear Will: 

COUNIS~LORS AT LAW 

August 10, 2018 

EXHIBIT A 

We appreciate the opportUnity to provide legal services to the New Haven Public 
Schools. It is our practice, in accordance with the Rules of Professional Conduct, to 
confirm in writing the identity of any client we represent, the nature of our undertaking for 
that client, and the billing and payment arrangements with respect to our legal services. 
This Jetter and the attached Terms of Representation constitute the engagement agreement 
("Agreement") between us and describe the scope and terms of our engagement. If you 
have any questions or concerns about the terms of our representation, please let me know 
promptly. 

We have agreed to represent the New Haven Public Schools in connection with the 
following matters: 

6894366vl 

a. Litigation-Related Matters- $60,000- To provide legal services to the 
New Haven Board of Education on matters or statutory and regulatory 
interpretation and compliance, litigation, investigations and other general 
legal matters. 
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William F. Clark, Esq. 
August 10, 2018 
Page Two 

b. Labor-Related Matters- $60,000- To provide legal services to the New 
Haven Board of Education on matters of statutory and regulatory 
interpretation and compliance, education law and conttact compliance, 
investigations, negotiations and other legal matters. 

c. General Advice- $80,000- To provide legal services to the New Haven 
Board of Education on matters of statutory and regulatory interpretation and 
compliance on matters of general legal issues. 

We understand that the specified amounts are authorized maximums for the 2018-2019 
school year, and further that action by the Board of Education will be required to authorize 
additional expenditures, if necessary. 

At this time, we will not require a retainer from the New Haven Public Schools, 
although prior to commencing oEher matters, such as litigation, a retainer may be required. 
As has been our prior practice, the New Haven Public Schools will be billed directly and 
agrees to be responsible for all charges incurred under this engagement. Please see the 
attached terms of representation for further details regarding this engagement. 

My colleagues Leander Dolphin, Melilca Forbes, Natalie Wagner and I will have 
primary responsibility for this representation. As appropriate, other attorneys and 
paralegals may also provide services to the New Haven Board of Education. In accordance 
with our proposal to the New Haven Board of Education dated May 17. 2018. we will 
charge the New Haven Board of Education a blended hourly raEe of $325 per hour for the 
2018-2019 fiscal year. In addition, and at no cost to the New Haven Board of Education, 
we will create a leadership academy in consultation with the Superintendent for up to twenty 
emerging school leaders, which will run eight times each year for two hour periods. 
Furrhermore, we will provide annually without charge a two-hour professional development 
presentation on a topic of the Superintendent's choice. Lastly, we will provide the New 
Haven Public Schools with access to our Model Polices and will waive our customary fees 
associated with the same. 

We encourage you to discuss your expectations with us and to share any concerns 
you may have regarding our services at any time during the course of our representation. 

[f the foregoing is acceptable, please acknowledge the New Haven Board of 
Education's understanding and agreement by signing and returning a copy of this letter. 
We confirm our understanding that both the New Haven Board of Education and our fum 
must agree to any changes to these tenns in writing. 

6894366vl 
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William F. Clark, Esq. 
August 10, 2018 
Page Three 

We appreciate the confidence of the New Haven Board of Education in our farm and 
assure you that we will make every effort to perform our services in a prompt and efficient 
manner. 

Very truly yours, 

~~~~ 
Thomas B. Mooney 

Enclosure 

cc: Mr. Darnell Goldson, Chairperson 
Dr. Carol D. Birks, Superintendent 

ACCEPTED AND AGREED: 

NEW HAVEN BOARD OF EDUCATION 

By: 
William F. Clark, Esq. 
Chief Operating Officer 

Date: - -----\"---------.,....--

6894366vl 
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EXHIBIT B 

STUDENT DATA PRIVACY AGREEMENT 
SPECIAL TERMS AND CONDITIONS 

For the purposes of this Exhibit B "directory information," "de-identified student 
information," "school purposes," "student information," "student records," "student
generated content," and "targeted advertising" shall be as defined by Conn. Gen. 
Stat.§ 1 0-234aa. 

1. All student records, student information, and student-generated content 
(collectively, "student data") provided or accessed pursuant to Agreement A18-0905 or 
any other legal services agreement between the Parties are not the property of, or under 
the control of, the Contractor. 

2. The Board shall have access to and the ability to delete student data in the 
possession of the Contractor except in instances where such data is (A) otherwise 
prohibited from deletion or required to be retained under state or federal law, or (B) stored 
as a copy as part of a disaster recovery storage system and that is (i) inaccessible to the 
public, and (ii) unable to be used in the normal course of business by the Contractor. The 
Board may request the deletion of any such student information, student records or 
student- generated content if such copy has been used by the operator to repopulate 
accessible data following a disaster recovery. The Board may request the deletion of 
student data by the contractor within two (2) business days of receiving such a request 
and provide to the Board confirmation via electronic mail that the student data has been 
deleted in accordance with the request, the date of its deletion, and the manner in which it 
has been deleted. The confirmation shall contain a written assurance from the Contractor 
that proper disposal of the data has occurred in order to prevent the unauthorized access 
or use of student data and that deletion has occurred in accordance with industry 
standards/practices/protocols. 

3. The Contractor shall not use student data for any purposes other than those 
authorized pursuant to the Agreement A 18-0905. 

4. A student, parent or legal guardian of a student may review personally identifiable 
information contained in student data and correct any erroneous information, if any, in 
such student data. If the Contractor receives a request to review student data in the 
Contractor's possession directly from a student, parent, or guardian, the Contractor agrees 
to refer that individual to the Board and to notify the Board within two (2) business days of 
receiving such a request. The Contractor agrees to work cooperatively with the Board to 
permit a student, parent, or guardian to review personally identifiable information in student 
data that has been shared with the Contractor, and correct any erroneous information 
therein. 
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5. The Contractor shall take actions designed to ensure the security and 
confidentiality of student data. 

6. The Contractor will notify the Board, in accordance with Conn. Gen. Stat. § 10-
234dd, when there has been an unauthorized release, disclosure or acquisition of student 
data. Such notification will include the following steps: 

Upon discovery by the Contractor of a breach of student data, the 
Contractor shall conduct an investigation and restore the integrity of its 
data systems and, without unreasonable delay, but not more than thirty 
(30) days after such discovery, shall provide the Board with a more 
detailed notice of the breach, including but not limited to the date and time 
of the breach; name(s) of the student{s) whose student data was released, 
disclosed or acquired; nature of and extent of the breach; and measures 
taken to ensure that such a breach does not occur in the future. 

7. Student data shall not be retained or available to the Contractor upon expiration of 
the contract between the Contractor and Board, except a student, parent or legal 
guardian of a student may choose independently to establish or maintain an electronic 
account with the Contractor after the expiration of such contract for the purpose of storing 
student- generated content. 

8. The Contractor and Board shall each ensure their own compliance with the Family 
Educational Rights and Privacy Act of 1974, 20 U.S.C. § 1232g, as amended from time to 
time. 

9. The Contractor acknowledges and agrees to comply with the above and all other 
applicable aspects of Connecticut's Student Data Privacy law according to Connecticut 
General Statutes §§ 1 0-234aa through 1 0-234dd. 

10. The Parties agree that this Agreement controls over any inconsistent terms or 
conditions contained within any other agreement entered into by the Parties concerning 
student data. 
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NEW HAVEN PUBLIC SCHOOLS 

m 
To: Finance and Operations Committee 

From: Michael J. Pinto, COO 

Re: F&O Agenda Item Request/Approval 
Legal Agreement with Shipman & Goodwin LLP re Labor related matters 

Meeting Date: June 17, 2019 

Executive Summary: 
Approval is requested for the renewal of an Agreement by and between the New Haven Board of Education 
and Shipman & Goodwin LLC. One Constitution Plaza, Hartford, CT to provide legal service for the New 
Haven Board of Education on an as-needed basis regarding labor-related matters including, but not limited 
to matters of statutory and regulatory interpretation and compliance, Education law and contract 
compliance, investigations, negotiations and other legal matters, for the period of July 1, 2019 to June 30, 
2020. 

Amount of Agreement and Daily, Hourly, or Per Session Cost: Amount not to exceed $80,000. 

Funding Source: 

Key Questions: 

2019-2020 Operating Budget 
Acct. #190-4 7700-56696 

1. Please describe how this service is strategically aligned with school or District goals: 
Outside legal services represent a critical support for the Board of Education on matters or statutory 
and regulatory interpretation and compliance, Education law and contract compliance, investigations, 
negotiations and other legal matters where independent legal advice is appropriate. 

2. Please describe the evidence of effectiveness for this contractor. In addition, hoyv is or will the 
contractor be evaluated? If a continuation service, what are the results of last year's evaluation? 
Legal services contracts are directly overseen by the Superintendent and Chief Operating Officer. 
Monthly invoices are reviewed for all individual cases and assignments. Strategy with respect to 
litigation defense or compliance is reviewed on a case by case basis to determine consistency and 
appropriateness of representation on all matters. The firm has provided assistance with successful contract 
negotiations this past year, and have laid the groundwork for concluding two additional successful negotiations in 
the 2019-2020 fiscal year. 

3. Why do you believe this agreement is fiscally sound? Include how the contractor was selected 
(various quotes vs. RFP vs. Sole Source), whether and why the cost has increased over last 
year (if continuation), and what an alternative might cost. 
This legal firm submitted its qualifications and proposal to the Superintendent and was selected to 
perform the services above described. 

Last year's agreement is attached. New agreement will be drafted upon approval. 
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AGREEMENT 
BY AND BETWEEN 

THE NEW HAVEN BOARD OF EDUCATION 
AND 

SHIPMAN & GOODWIN, LLP 
FOR 

LEGAL SERVICES REGARDING 
LABOR RELATED MATTERS 

A18-0906 

PART I 

1'l..v: This Agreement, consisting of Parts I and II, entered into this J~ay of 
'&ipt~FReer, 2018, effective the 1st day of July, 2018, by and between the Board of 
Education of the City of New Haven (hereinafter referred to as the "Board"}, and 
Shipman & Goodwin, LLP with offices at One Constitution Plaza, Hartford, 
Connecticut 06103 (hereinafter referred to as the "Contractor"). 

WITNESSETH THAT: 

WHEREAS, the Board has determined that H needs the services of a law 
firm to provide legal advice to the Board on statutory and regulatory interpretation 
and compliance, education law, contract compliance, investigations, negotiations 
and other legal matters; and 

WHEREAS, the Contractor submitted its qualifications; and 

WHEREAS, the Board has selected the Contractor and the Contractor has 
agreed to perform the services for the terms and conditions set forth herein; and 

WHEREAS, funds for this Agreement are available from Account 19047700-
56696 pursuant Purchase Order No. 91390200-01 FY 2019. 

NOW, THEREFORE, the Board and the Contractor hereby agree as follows: 

SECTION 1: ENGAGEMENT 

101. The Board hereby engages the Contractor and the Contractor hereby 
agrees to perform the services set forth herein in accordance with the terms and 
conditions and for the consideration set forth herein. 

102. The person in charge of administering the services described under 
this Agreement on behalf of the Board shall be William F. Clark or such other 
person as they shall designate in writing. 
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 103.  The person responsible for the services to be performed by the 
Contractor shall be Thomas B. Mooney, Esquire, or such other qualified person as 
is designated in writing by the Contractor and accepted by the Board. 
 

104. The Contractor shall not subcontract any of the professional services  
to be performed by it under this Agreement. 
 
 105.  Where the Contractor requires the use of a State Marshal to serve a 
party in New Haven County, the Contractor shall only utilize a marshal from the 
“Approved Marshal list” provided by the City. 
 
SECTION 2:    SCOPE OF SERVICES 
 
 201.  The Contractor shall perform the services set forth under this 
Agreement in a satisfactory manner, as reasonably determined by the Board.  The 
Contractor shall make such revisions or modifications to its work, at its own cost 
and expense, as may be required by the Board; Provided, However, the 
Contractor shall not be required to make revisions at its sole cost and expense 
where the revisions are based upon considerations outside the scope of services 
initially given to the Contractor. 
 
 202.  In performing the services required under this Agreement, the 
Contractor shall consult with the Corporation Counsel, and shall meet, as 
appropriate, with other Board or City of New Haven employees or officials and with 
other persons or entities, as necessary, including State and Federal officials 
and/or neighborhood groups or organizations. 
 
 203.  The services to be performed by the Contractor shall consist of 
providing general legal advice on statutory and regulatory interpretation and 
compliance, education law, contract compliance, investigations, negotiations and 
other legal matters, as noted in Exhibit A, attached hereto and incorporated herein 
by reference.  The total value of the agreement, as set forth in Section 501 shall 
not exceed Fifty Thousand Dollars and Zero Cents ($50,000.00). 
  
 205.  Where work encompassed under Section 2 will extend past the 
termination date of this Agreement, within 30 days of the expiration of the 
Agreement, the Contractor shall furnish to the Board a written projection of   both 
future costs and time required in order to complete the work encompassed under 
Section 2.  There shall be no monetary charge to the Board for the preparation of 
such written projection. 
 
 206. The Contractor shall comply with the provisions of the student data 
privacy agreement attached hereto as Exhibit B, in accordance with State law, and 
shall comply with all federal and State laws regarding the confidentiality of student 
records and student data.  
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SECTION 3: INFORMATION TO BE FURNISHED TO THE CONTRACTOR 

301. The Board will provide the Contractor with all documents, data, and 
other materials in its possession appropriate to the services to be performed 
hereunder and will endeavor to secure materials or information from other sources 
requested by the Contractor for the purpose of carrying out services under this 
Agreement. 

SECTION 4: TIME OF PERFORMANCE 

401. The Contractor shall perform the services set forth in Section 2 of this 
Agreement at such times and in such sequence as may be directed by the Board. 

402. This Agreement shall remain in effect until the services required 
hereunder are completed to the satisfaction of the Board, unless otherwise 
terminated by the parties hereto, but in any event shall terminate on June 30, 
2019. 

SECTION 5: COMPENSATION 

501. The Board shall compensate the Contractor for satisfactory 
performance of the services required under Section 2 of this Agreement in an 
amount not to exceed Fifty Thousand Dollars and Zero Cents ($50,000.00), 
dispersed as follows: 

1. Three Hundred Twenty-Five Dollars and Zero Cents ($325.00) 
blended, per hour, for services provided by Thomas B. Mooney, 
Esq., Leander Dolphin, Esq., Melika Forbes, Esq. and Natalie 
Wagner, Esq, or another partner of the Contractor. 

2. The Board will reimburse the Contractor for the actual invoice cost 
of out-of-state telephone calls; extraordinarv printing, graphics or 
reproduction costs; and, when requested by the Board, special 
delivery or courier costs. No other direct costs incurred by the 
Contractor in performing legal services under this Agreement will be 
reimbursed by the Board without the Board's express prior written 
approval. 

502. Compensation provided under this Section 5 constitutes full and 
complete payment for all costs assumed by the Contractor in performing this 
Agreement including but not limited to salaries; on-line research such as Lexis, 
WestLaw, Case Base, etc.; consultant fees; costs of materials and supplies; 
printing and reproduction; meetings, consultations, and presentations; in-state 
travel expenses; postage; telephone; clerical expenses; and all similar expenses. 

3 
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No direct costs shall be reimbursed by the Board other than as provided in Section 
501. 

503. Payments to the Contractor under this Agreement by the Board are 
conditioned upon on approval of itemized Statements, with attached invoices, 
CERTIFIED by the Contractor and submitted not more often than once a month. 
Each Statement shall itemize each function perfonned, the time spent on each 
function, and the fee charged for each function, based upon the fee amounts set 
forth in Sections 501. The original of each such Statement shall be sent to the 
New Haven Board of Education, or to such other person or entity as may be 
designated by the Board, within thirty (30) days of the conclusion of the billing 
month. Statements submitted more than thirty (30) days after the conclusion of 
the billing month shall not be honored for payment. In addition, the Board may, 
prior to making any payment under this Agreement, require the Contractor to 
submit to it such additional information with respect to the Contractor's costs in 
connection with work performed under this Agreement as it deems necessary. 
The Contractor shall comply with "billing Procedure for City of New Haven 
Contractors" attached hereto and incorporated herein by reference. Where "Billing 
Procedure" conflicts with Part 1, Part 1 shall control. 

504. No contract for employment is intended or implemented by this 
Agreement and no fringe benefits will be paid to the Contractor hereunder. The 
Contractor's relationship to the Board is that of an independent contractor. 

SECTION 6: INSURANCE 

601. The Contractor will carry malpractice or errors and omissions insurance 
with minimum coverage limits of One Million Dollars and No Cents 
($1 ,000,000.00), to cover the work perfonned under this Agreement. The 
Contractor is responsible for the payment of all premiums. Upon the signing of 
this Agreement, the Contractor shall provide a certificate of insurance evidencing 
said insurance. Upon request, the Contractor will promptly provide the Board with 
a copy of the insurance policy. It is understood that the Contractor shall not 
change the terms and conditions of such insurance policy except upon the prior 
written approval of the Board, which approval shall not be unreasonably withheld. 

602. The Contractor shall indemnify, defend and save harmless the City 
and its officers, agents, and employees from and against all claims, damages, 
losses and expenses, including but not limited to attorney's fees arising out of or 
resulting from the Contractor's negligence in the performance of services set forth 
under this Agreement. 

603. Intentionally left blank. 

4 
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SECTION 7: TERMS AND CONDITIONS 

701 . This Agreement is subject to and incorporates the provisions attached 
hereto as City of New Haven Contract for Professional or Technical Services Part 
II, Terms and Conditions. In the event any provision of said Exhibit A or Part II 
conflicts with any provision of this Part I of this Agreement, Part I shall be 
controlling. 

702. This Agreement, its • terms and conditions and any claims arising 
therefrom, shall be governed by Connecticut law. The Contractor shall comply 
with all applicable laws, ordinances, and codes of the State of Connecticut and the 
City of New Haven. 

703. The parties agree that they waive a trial by jury as to any and all 
claims, causes of action or disputes arising out of this Agreement or services to be 
provided pursuant to this Agreement. Notwithstanding any such claim, dispute, or 
legal action, the Contractor shall continue to perform services under this 
Agreement in a timely manner, unless otherwise directed by the Board. 

704. The Board and the Contractor each binds itself, its partners, 
successors, assigns and legal representatives to the other party to this Agreement 
and to the partners, successors, assigns and legal representatives of such other 
party with respect to all covenants of this Agreement. 

705. This Agreement incorporates all the understandings of the parties 
hereto as to the matters contained herein and supersedes any and all agreements 
reached by the parties prior to the execution of this Agreement, whether oral or 
written, as to such matters. 

706. If any provision of this Agreement is held invalid, the balance of the 
provisions of this Agreement shall not be affected thereby if the balance of the 
provisions of this Agreement would then continue to conform to the requirements 
of applicable laws. 

707. Any waiver of the terms and conditions of this Agreement by either of 
the parties hereto shall not be construed to be a waiver of any other term or 
condition of this Agreement. 

708. The Board may, from time to time, request changes in the scope of 
services of the Contractor to be performed hereunder. Such changes, including 
any increase or decrease in the amount of the Contractor's compensation, which 
are mutually agreed upon by and between the Board and the Contractor, shall be 
incorporated in written amendments executed by both parties to this Agreement. 

709. References herein in the masculine gender shall also be construed to 
apply to the feminine gender. 

5 

-260-



.• 

710. Except as otherwise specifically provided in this Agreement, whenever 
under this Agreement approvals, authorizations, determinations, satisfactions or 
waivers are required or permitted, such items shall be effective and valid only 
when given in writing signed by a duly authorized officer of the Board or the 
Contractor, and delivered in hand or sent by mail, postage prepaid, to the party to 
whom it is directed, which until changed by written notice, are as follows: 

CONTRACTOR: 

BOARD: 

Thomas B. Mooney, Esq. 
Shipman & Goodwin. 
One Constitution Plaza 
Hartford, Connecticut 06103 

William F. Clark 
Chief Operating Officer 
54 Meadow Street 
New Haven, Connecticut 06519 

6 
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JN WITNESS WHEREOF, the parties have executed two (2) counterparts of this 
Agreement as of the day and year first above written. 

WITNESS: 

Approved as to Form 
and Correctness 

Kathleen oster 

BY: 

Senior Assistant Corporation Counsel 

WITNESS: 

ARC OF EDUCATION 

D rnell Goldson 
oard President 

SHIPMAN & GOODWIN, LLP. 

BY:~ 
Thomas B. Mooney, 
Partner 
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J SHIPMAN& 
~~GOODWIN LLP. 

Thomas B. Mooney 
Phone: (860) 251-5710 
Fax: (860) 251-5215 
tmooney@goodwin.com 

William F. Clark, Esq. 
Chief Operating Officer 
New Haven Board of Education 
54 Meadow Street, Floor 3 
New Haven, CT 06519-1719 

Re: Legal Representation 

Dear Will: 

COUNSELORS AT LA W 

EXHIBIT A 

August 10, 2018 
REVISED October 3, 2018 

We appreciate the opportunity to provide legal services to the New Haven Public 
Schools. It is our practice, in accordance with the Rules of Professional Conduct, to 
confirm in writing the identity of any client we represent, the nature of our undertaking for 
that client, and the billing and payment arrangements with respect to our legal services. 
This letter and the attached Terms of Representation constitute the engagement agreement 
("Agreement") between us and describe the scope and terms of our engagement. If you 
have any questions or concerns about the terms of our representation, please let me know 
promptly. 

We have agreed to represent the New Haven Public Schools in connection with the 
following matters: 

6894366v2 

a. Litigation-Related Matters- $60,000- To provide legal services to the 
New Haven Board of Education on matters or statutory and regulatory 
interpretation and compliance, litigation, investigations and other general 
legal matters . 

ONE CONSTITUTION PLAZA I HARTFORD, CONNECTICUT 06103-1919 I 860-251 -5000 I WWW.SHIPMANGOODWIN.COM -263-
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William F. Clark, Esq. 
August 10, 2018 
REVISED October 3, 2018 
Page Two 

b. Labor-Related Matters- $50,000- To provide legal services to the New 
Haven Board of Education on matters of statutory and regulatory 
interpretation and compliance, education law and contract compliance, 
investigations, negotiations and other legal matters. 

c. General Advice- $80,000- To provide legal services to the New Haven 
Board of Education on matters of statutory and regulatory interpretation and 
compliance on matters of general legal issues. 

We understand that the specified amounts are authorized maximums for the 2018-2019 
school year, and further that action by the Board of Education will be required to authorize 
additional expenditures, if necessary. 

At this time, we will not require a retainer from the New Haven Public Schools, 
although prior to commencing other matters, such as litigation, a retainer may be required. 
As has been our prior practice, the New Haven Public Schools will be billed directly and 
agrees to be responsible for all charges incurred under this engagement. Please see the 
attached terms of representation for further details regarding this engagement. 

My colleagues Leander Dolphin, Melika Forbes, Natalie Wagner and I will have 
primary responsibility for this representation. As appropriate, other attorneys and 
paralegals may also provide services to the New Haven Board of Education. In accordance 
with our proposal to the New Haven Board of Education dated May 17, 2018, we will 
charge the New Haven Board of Education a blended hourly rate of $325 per hour for the 
2018-2019 fiscal year. In addition, and at no cost to the New Haven Board of Education, 
we will create a leadership academy in consultation with the Superintendent for up to twenty 
emerging school leaders, which will run eight times each year for two hour periods. 
Furthermore, we will provide annually without charge a two-hour professional development 
presentation on a topic of the Superintendent's choice. Lastly, we will provide the New 
Haven Public Schools with access to our Model Polices and will waive our customary fees 
associated with the same. 

We encourage you to discuss your expectations with us and to share any concerns 
you may have regarding our services at any time during the course of our representation. 

If the foregoing is acceptable, please acknowledge the New Haven Board of 
Education's understanding and agreement by signing and returning a copy of this letter. 

6894366v2 
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William F. Clark, Esq. 
August 10, 2018 
REVISED October 3, 2018 
Page Three 

We confirm our understanding that both the New Haven Board of Education and our firm 
must agree to any changes to these terms in writing. 

We appreciate the confidence of the New Haven Board of Education in our firm and 
assure you that we will make every effort to perform our services in a prompt and efficient 
manner. 

-d',;;;~ 
Thomas B. Mooney '4 

Enclosure 

cc: Mr. Darnell Goldson, Chairperson 
Dr. Carol D. Birks, Superintendent 

ACCEPTED AND AGREED: 

NEW HAVEN BOARD OF EDUCATION 

By: 

Date: 

William F. Clark, Esq. 
Chief Operating Officer 

6894366v2 
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EXHIBIT B 

STUDENT DATA PRIVACY AGREEMENT 
SPECIAL TERMS AND CONDITIONS 

For the purposes of this Exhibit B "directory information," "de-identified student 
information," "school purposes," "student information," "student records," "student
generated content," and "targeted advertising" shall be as defined by Conn. Gen. 
Stat.§1 0-234aa. 

1. All student records, student information, and student-generated content 
(collectively, "student data") provided or accessed pursuant to Agreement A 18-0906 or 
any other legal services agreement between the Parties are not the property of, or under 
the control of, the Contractor. 

2. The Board shall have access to and the ability to delete student data in the 
possession of the Contractor except in instances where such data is (A) otherwise 
prohibited from deletion or required to be retained under state or federal law, or (B) stored 
as a copy as part of a disaster recovery storage system and that is (i) inaccessible to the 
public, and (ii) unable to be used in the normal course of business by the Contractor. The 
Board may request the deletion of any such student information, student records or 
student- generated content if such copy has been used by the operator to repopulate 
accessible data following a disaster recovery. The Board may request the deletion of 
student data by the contractor within two (2) business days of receiving such a request 
and provide to the Board confirmation via electronic mail that the student data has been 
deleted in accordance with the request, the date of its deletion, and the manner in which it 
has been deleted. The confirmation shall contain a written assurance from the Contractor 
that proper disposal of the data has occurred in order to prevent the unauthorized access 
or use of student data and that deletion has occurred in accordance with industry 
standards/practices/protocols. 

3. The Contractor shall not use student data for any purposes other than those 
authorized pursuant to the Agreement A 18-0906. 

4. A student, parent or legal guardian of a student may review personally identifiable 
information contained in student data and correct any erroneous information , if any, in 
such student data. If the Contractor receives a request to review student data in the 
Contractor's possession directly from a student, parent, or guardian, the Contractor agrees 
to refer that individual to the Board and to notify the Board within two (2) business days of 
receiving such a request. The Contractor agrees to work cooperatively with the Board to 
permit a student, parent, or guardian to review personally identifiable information in student 
data that has been shared with the Contractor, and correct any erroneous information 
therein. 
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5. The Contractor shall take actions designed to ensure the security and 
confidentiality of student data. 

6. The Contractor will notify the Board, in accordance with Conn. Gen. Stat. § 10-
234dd, when there has been an unauthorized release, disclosure or acquisition of student 
data. Such notification will include the following steps: 

Upon discovery by the Contractor of a breach of student data, the 
Contractor shall conduct an investigation and restore the integrity of its 
data systems and, without unreasonable delay, but not more than thirty 
(30) days after such discovery, shall provide the Board with a more 
detailed notice of the breach, including but not limited to the date and time 
of the breach; name(s) of the student{s) whose student data was released, 
disclosed or acquired; nature of and extent of the breach; and measures 
taken to ensure that such a breach does not occur in the future. 

7. Student data shall not be retained or available to the Contractor upon expiration of 
the contract between the Contractor and Board, except a student, parent or legal 
guardian of a student may choose independently to establish or maintain an electronic 
account with the Contractor after the expiration of such contract for the purpose of storing 
student- generated content. 

8. The Contractor and Board shall each ensure their own compliance with the Family 
Educational Rights and Privacy Act of 1974, 20 U.S.C. § 1232g, as amended from time to 
time. 

9. The Contractor acknowledges and agrees to comply with the above and all other 
applicable aspects of Connecticut's Student Data Privacy law according to Connecticut 
General Statutes §§ 1 0-234aa through 1 0-234dd. 

10. The Parties agree that this Agreement controls over any inconsistent terms or 
conditions contained within any other agreement entered into by the Parties concerning 
student data. 
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NEW HAVEN PUBLIC SCHOOLS 

Memorandum 
To: Finance and Operations Committee 

From: Michael J. Pinto, COO 

Re: F&O Agenda Item Request/Approval 
Legal Services Agreement with Shipman & Goodwin LLC re Litigation Matters 

Meeting Date: June 17, 2019 

Executive Summary: 
Approval is requested for an Agreement by and between the New Haven Board of Education and Shipman 
& Goodwin, LLC, One Constitution Plaza, Hartford, CT to provide legal services for the New Haven Board 
of Education on an as-needed basis regarding Litigation matters, including but not limited to matters of 
statutory and regulatory interpretation and compliance, investigations and other general legal matters, for 
the period of July 1, 2019 to June 30, 2020. 

Amount of Agreement and Daily, Hourly, or Per Session Cost: Amount not to exceed $50,000. 

Funding Source: 

Key Questions: 

2019-2010 Operating Budget 
Acct. #190-4 7700-56696 

1. Please describe how this service is strategically aligned with school or District goals: 
Outside legal services represent a critical support for the Board of Education on matters or statutory 
and regulatory interpretation and compliance, litigation, investigations and other general legal matters 
where independent legal advice is appropriate. 

2. Please describe the evidence of effectiveness for this contractor. In addition, ho~ is or will the 
contractor be evaluated? If a continuation service, what are the results of last year's evaluation? 
Legal services contracts are directly overseen by the Superintendent and Chief Operating Officer. 
Monthly invoices are reviewed for all individual cases and assignments. Strategy with respect to 
litigation defense or compliance is reviewed on a case-by-case basis to determine consistency and 
appropriateness of representation on all matters. The firm has worked consistently with the District to 
assist in reducing liability exposure and to reduce litigation costs. 

3. Why do you believe this agreement is fiscally sound? Include how the contractor was selected 
(various quotes vs. RFP vs. Sole Source), whether and why the cost has increased over last 
year (if continuation), and what an alternative might cost. 
This legal firm submitted its qualifications and proposal to the Superintendent and was selected to 
perform the services above described. The rates the firm charges are competitive given the credentials, 
expertise and experience of firm attorneys assigned to work on New Haven Public Schools' matters. The firm 
has also included executive and administrative training in its legal program; this improves administrator 
knowledge reducing the costs of future litigation. The cost of the contract is a reduction from the $2018-2019 
fiscal year. 

Last year's agreement is attached. New agreement will be drafted upon approval. -268-



AGREEMENT 
BY AND BETWEEN 

NEW HAVEN BOARD OF EDUCATION 
AND 

SHIPMAN & GOODWIN, LLP 
FOR 

LEGAL SERVICES REGARDING 
LITIGATION AND GENERAL MATTERS 

A18-0904 

PART I 

~· This Agreement, consisting of Parts I ~nd II, entered into this t.l!"flaY of 
ptefltr,er, 2018, effective the 1st day of July, 2018, by and between the Board of 

Education of the City of New Haven (hereinafter referred to as the "Board"), and 
Shipman & Goodwin, LLP with offices at One Constitution Plaza, Hartford, 
Connecticut 06103 (hereinafter referred to as the "Contractor"). 

WITNESSETH THAT: 

WHEREAS, the Board has determined that it needs the services of a law 
firm to provide legal advice to the Board on statutory and regulatory interpretation 
and compliance, litigation, investigations and other general legal matters; and 

WHEREAS, the Contractor submitted its qualifications; and 

WHEREAS, the Board has selected the Contractor and the Contractor has 
agreed to perform the services for the terms and conditions set forth herein; and 

WHEREAS, funds for this Agreement are available from Account 19047700-
56696 pursuant Purchase Order No. 91390201-00 FY 2019. 

NOW, THEREFORE, the Board and the Contractor hereby agree as follows: 

SECTION 1: ENGAGEMENT 

101. The Board hereby engages the Contractor and the Contractor hereby 
agrees to perform the services set forth herein in accordance with the terms and 
conditions and for the consideration set forth herein. 

102. The person in charge of administering the services described under 
this Agreement on behalf of the Board shall be William F. Clark or such other 
person as they shall designate in writing. 
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1 03. The person responsible for the services to be performed by the 
Contractor shall be Thomas B. Mooney, Esquire, or such other qualified person as 
is designated in writing by the Contractor and accepted by the Board. 

104. The Contractor shall not subcontract any of the professional services 
to be performed by it under this Agreement. 

105. Where the Contractor requires the use of a State Marshal to serve a 
party in New Haven County, the Contractor shall only utilize a marshal from the 
"Approved Marshal list" provided by the City. 

SECTION 2: SCOPE OF SERVICES 

201. The Contractor shall perform the services set forth under this 
Agreement in a satisfactory manner, as reasonably determined by the Board. The 
Contractor shall make such revisions or modifications to its work, at its own cost 
and expense, as may be required by the Board; Provided, However, the 
Contractor shall not be required to make revisions at its sole cost and expense 
where the revisions are based upon considerations outside the scope of services 
initially given to the Contractor. 

202. In performing the services required under this Agreement, the 
Contractor shall consult with the Corporation Counsel, and shall meet, as 
appropriate, with other Board or City of New Haven employees or officials and with 
other persons or entitles, as necessary, including State and Federal officials 
and/or neighborhood groups or organizations. 

203. The services to be performed by the Contractor shall consist of 
providing general legal advice on statutory and regulatory interpretation and 
compliance, litigation, investigations and other general legal matters, as noted in 
Exhibit A, attached hereto and incorporated herein by reference. The total value 
of the agreement, as set forth in Section 501 shall not exceed Sixty Thousand 
Dollars and Zero Cents ($60,000.00). 

205. Where work encompassed under Section 2 will extend past the 
termination date of this Agreement, within 30 days of the expiration of the 
Agreement, the Contractor shall furnish to the Board a written projection of both 
future costs and time required in order to complete the work encompassed under 
Section 2. There shall be no monetary charge to the Board for the preparation of 
such written projection. 

206. The Contractor shall comply with the provisions of the student data 
privacy agreement attached hereto as Exhibit B, in accordance with State law, and 
shall comply with all federal and State laws regarding the confidentiality of student 
records and student data. 

2 
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SECTION 3: INfORMATION !0 BE FUBNISHEQ TO THE CONTRACTOR . 
. $ . 

301. The Board will provide the Contractor with all documents, data, and 
other materials in its possession appropriate to the services to be performed 
hereunder and will endeavor to secure materials or information from other sources 
requested by the Contractor for the purpose of carrying out services under this 
Agreement. 

SECTION 4: TIME OF PERFORMANCE 

401. The Contractor shall perform the services set forth in Section 2 of this 
Agreement at such times and in such sequence as may be directed by the Board. 

402. This Agreement shall remain in effect until the services required 
hereunder are completed to the satisfaction of the Board, unless otherwise 
terminated by the parties hereto, but in any event shall terminate on June 30, 
2019. 

SECTION 5: COMPENSATION 

501. The Board shall compensate the Contractor for satisfactory 
performance of the services required under Section 2 of this Agreement in an 
amount not to exceed Sixty Thousand Dollars and Zero Cents ($60,000.00), 
dispersed as follows: 

1. Three Hundred Twenty-Five Dollars and Zero Cents ($325.00) 
blended, per hour, for services provided by Thomas B. Mooney, 
Esq., Leander Dolphin, Esq., Melika Forbes, Esq. and Natalie 
Wagner, Esq, or another partner of the Contractor. 

2. The Board will reimburse the Contractor for the actual invoice cost 
of out-of-state telephone calls; extraordinary printing, graphics or 
reproduction costs; and, when requested by the Board, special 
delivery or courier costs. No other direct costs incurred by the 
Contractor in performing legal services under this Agreement will be 
reimbursed by the Board without the Board's express prior written 
approval. 

502. Compensation provided under this Section 5 constitutes full and 
complete payment for all costs assumed by the Contractor in performing this 
Agreement including but not limited to salaries; on-line research such as Lexis, 
Westlaw, Case Base, etc.; consultant fees; costs of materials and supplies; 
printing and reproduction; meetings, consultations, and presentations; in-state 
travel expenses; postage; telephone; clerical expenses; and all similar expenses. 
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No direct costs shall be reimbursed by the Board other than as provided in Section 
501. 

503, Payments to the Contractor under this Agreement by the Board are 
conditioned upon on approval of itemized Statements, with attached invoices, 
CERTIFIED by the Contractor and submitted not more often than once a month. 
Each Statement shall itemize each function performed, the time spent on each 
function, and the fee charged for each function, based upon the fee amounts set 
forth in Sections 501. The original of each such Statement shall be sent to the 
New Haven Board of Education, or to such other person or entity as may be 
designated by the Board, within thirty (30} days of the conclusion of the billing 
month. Statements submitted more than thirty (30) days after the conclusion of 
the billing month shall not be honored for payment. In addition, the Board may, 
prior to making any payment under this Agreement, require the Contractor to 
submit to it such additional information with respect to the Contractor's costs in 
connection with work performed under this Agreement as it deems necessary. 
The Contractor shall comply with "billing Procedure for City of New Haven 
Contractors" attached hereto and incorporated herein by reference. Where "Billing 
Procedure" conflicts with Part 1, Part 1 shall control. 

504. No contract for employment is intended or implemented by this 
Agreement and no fringe benefits will be paid to the Contractor hereunder. The 
Contractor's relationship to the Board is that of an independent contractor. 

SECTION 6: INSURANCE 

601. The Contractor will carry malpractice or errors and omissions insurance 
with minimum coverage limits of One Million Dollars and No Cents 
($1,000,000.00), to cover the work performed under this Agreement. The 
Contractor is responsible for the payment of all premiums. Upon the signing of 
this Agreement, the Contractor shall provide a certificate of insurance evidencing 
said insurance. Upon request, the Contractor will promptly provide the Board with 
a copy of the insurance policy. It is understood that the Contractor shall not 
change the terms and conditions of such insurance policy except upon the prior 
written approval of the Board, which approval shall not be unreasonably withheld. 

602. The Contractor shall indemnify, defend and save harmless the City 
and its officers, agents, and employees from and against all claims, damages, 
losses and expenses, including but not limited to attorney's fees arising out of or 
resulting from the Contractor's negligence in the performance of services set forth 
under this Agreement. 

603. Intentionally left blank. 

4 
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SECTION 7: TERMS AND CONDITIONS 

701. This Agreement is subject to and incorporates the provisions attached 
hereto as City of New Haven Contract for Professional or Technical Services Part 
II, Terms and Conditions. In the event any provision of said Exhibit A or Part II 
conflicts with any provision of this Part I of this Agreement, Part I shall be 
controlling. 

702. This Agreement, its terms and conditions and any claims arising 
therefrom, shall be governed by Connecticut law. The Contractor shall comply 
with all applicable laws, ordinances, and codes of the State of Connecticut and the 
City of New Haven. 

703. The parties agree that they waive a trial by jury as to any and all 
claims, causes of action or disputes arising out of this Agreement or services to be 
provided pursuant to this Agreement. Notwithstanding any such claim, dispute, or 
legal action, the Contractor shall continue to perform services under this 
Agreement in a timely manner, unless otherwise directed by the Board. 

704. The Board and the Contractor each binds itself, its partners, 
successors, assigns and legal representatives to the other party to this Agreement 
and to the partners, successors, assigns and legal representatives of such other 
party with respect to all covenants of this Agreement. 

705. This Agreement incorporates all the understandings of the parties 
hereto as to the matters contained herein and supersedes any and all agreements 
reached by the parties prior to the execution of this Agreement, whether oral or 
written, as to such matters. 

706. If any provision of this Agreement is held invalid, the balance of the 
provisions of this Agreement shall not be affected thereby if the balance of the 
provisions of this Agreement would then continue to conform to the requirements 
of applicable laws. 

707. Any waiver of the terms and conditions of this Agreement by either of 
the parties hereto shall not be construed to be a waiver of any other term or 
condition of this Agreement. 

708. The Board may, from time to time, request changes in the scope of 
services of the Contractor to be performed hereunder. Such changes, including 
any increase or decrease in the amount of the Contractor's compensation, which 
are mutually agreed upon by and between the Board and the Contractor, shall be 
incorporated in written amendments executed by both parties to this Agreement. 

709. References herein in the masculine gender shall also be construed to 
apply to the feminine gender. 
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710. Except as otherwise specifically provided in this Agreement, whenever 
under this Agreement approvals, authorizations, determinations, satisfactions or 
waivers are required or permitted, such items shall be effective and valid only 
when given in writing signed by a duly authorized officer of the Board or the 
Contractor, and delivered in hand or sent by mail, postage prepaid, to the party to 
whom it is directed, which until changed by written notice, are as follows: 

CONTRACTOR: 

BOARD: 

Thomas B. Mooney, Esq. 
Shipman & Goodwin. 
One Constitution Plaza 
Hartford, Connecticut 06103 

William F. Clark 
Chief Operating Officer 
54 Meadow Street 
New Haven, Connecticut 06519 

6 
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IN WITNESS WHEREOF, the parties have executed two (2) counterparts of this 
Agreement as of the day and year first above written. 

WITNESS: 

Approved as to Form 
and Correctness 

Kathleen M. F ster 

NEW HAVEN BO 

BY: 
Darn Goldson 
Boa Cl President 

Senior Assi nt Corporation Counsel 

WITNESS: 

7 
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J SHIPMAN& 
Jl~ GOODWIN LLP(I 

Thomas B. Mooney 
Phone: (860} 25 1-571 0 
Fax: (860) 251-5215 
tmooney@goodwin.com 

William F. Clark, Esq. 
Chief Operating OffiCer 
New Haven Board of Education 
54 Meadow Street 
New Haven, CT 06519 

Re: Legal Representation 

Dear Will: 

COUNIIILOR8 AT LAW 

August 10, 2018 

EXHIBIT A 

We appreciate the opportunity to provide legal secvices to the New Haven Public 
Schools. It is our practice, in accordance with the Rules of Professional Conduct, to 
confirm in writing the identity of any client we represent, the narure of our undertaking for 
that client, and the billing and payment arrangements with respect to our Jegal services. 
This letter and the attached Terms of Representation coostirute the engagement agreement 
(

04 Agreement") between us and describe the scope and terms of our engag~ent. If you 
have any questions or concerns about the terms of our representation, please let me know 
promptly. 

We have agreed to represent the New Haven Public Schools in connection with the 
following matters: 

6894366vl 

a. Litigation-Related Matters- $60,000- To provide legal services to the 
New Haven Board of Education on matters or statutory and regulatory 
interpretation and compliance, litigation, investigations and other general 
legal matters. 

nNF r.ommTIITJOI\I PLAZA I HARTF'OAO. cONNECTICUT oeto:J-1919 I BIID-251·5000 I www SHIPUANGOOOWIN cou 
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• 

William F. Clark. Esq. 
August 10, 2018 
Page Two 

b. Labor-Related Matters- $60,000- To provide legal services to the New 
Haven Board of Education on matters of sratutory and regulatory 
interpretation and compliance, education law and contract compliance, 
investigations, negotiations and other legal matters. 

c. General Advice- $80,000- To provide legal services to the New Haven 
Board of Education on matters of statutory and regulatory interpretation and 
compliance on matters of general legal issues. 

We understand that the specified amounts are authorized maximums for the 2018-2019 
school year, and further that action by the Board -of Education will be required to authorize 
additional expenditures, if necessary. 

At this time, we will not require a retainer from the New Haven PubUc Schools, 
although prior to commencing other matters, such as litigation. a retainer may be required. 
As has been our prior practice, the New Haven Public Schools will be billed directly and 
agrees to be responsible for all charges incurred under this engagement. Please see the 
attached terms of representation for further details regarding this engagement. 

My colleagues Leander Dolphin, Melika Forbes, Natalie Wagner and 1 will have 
primary responsibility for this representation. As appropriate, other attorneys and 
paralegals may also provide services to the New fiaven Board of Education. In accordance 
with our proposal to the New Haven Board of Education dated May 17. 2018, we will 
charge tbe New Haven Board of Education a blended hourly rate of $325 per hour for the 
2018-2019 fiscal year. !n addition, and at no cost to the New Haven Board of Education, 
we will create a leadership academy in consultation with the Superintendent for up to twenty 
emerging school leaders, which will run eight times each year for two hour periods. 
Furthermore, we will provide annually without charge a two-hour professional development 
presentation on a topic of the Superintendent•s choice. Lastly, we will provide me New 
Haven Public Schools with access to our Model Polices and will waive our customary fees 
associated with the same. 

We encourage you to discuss your expectations with us and to share any concerns 
you may have regarding our services at any time during the course of our representation. 

If the foregoing is acceptable, please acknowledge the New Haven Board of 
Education's understanding and agreement by signing and returning a copy of this Jetter. 
We confirm our understanding that both the New Haven Board of Education and our finn 
must agree to any changes to these terms in writing. 

6894366vl 
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• 

William F. Clark, Esq. 
August 10, 2018 
Page Three 

We appreciate the confidence of the New Haven Board of Education in our firm and 
assure you that we will make every effort to perform our services in a prompt and efficient 
manner. 

Very truly yours. 

~~~"1~ 
Thomas B. Mooney 

Enclosure 

cc: Mr. Darnell Goldson, Chairperson 
Dr. Carol D. Birks, Superintendent 

ACCEPTED AND AGREED: 

NEW HAVEN BOARD OF EDUCATION 

By: 

Date: 

William F. Clark. Esq. 
Chief Operating Officer 

6894366vl 
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EXHIBIT B 

STUDENT DATA PRIVACY AGREEMENT 
SPECIAL TERMS AND CONDITIONS 

For the purposes of this Exhibit B "directory information," "de-identified student 
information," "school purposes," "student information," "student records, " "student
generated content," and "targeted advertising" shall be as defined by Conn. Gen. 
Stat.§ 1 0-234aa. 

1. All student records, student information, and student-generated content 
(collectively, "student data") provided or accessed pursuant to Agreement A18-0904 or 
any other legal services agreement between the Parties are not the property of, or under 
the control of, the Contractor. 

2. The Board shall have access to and the ability to delete student data in the 
possession of the Contractor except in instances where such data is (A) otherwise 
prohibited from deletion or required to be retained under state or federal law, or (B) stored 
as a copy as part of a disaster recovery storage system and that is (i) inaccessible to the 
public, and (ii) unable to be used in the normal course of business by the Contractor. The 
Board may request the deletion of any such student information, student records or 
student- generated content if such copy has been used by the operator to repopulate 
accessible data following a disaster recovery. The Board may request the deletion of 
student data by the contractor within two (2) business days of receiving such a request 
and provide to the Board confirmation via electronic mail that the student data has been 
deleted in accordance with the request, the date of its deletion, and the manner in which it 
has been deleted. The confirmation shall contain a written assurance from the Contractor 
that proper disposal of the data has occurred in order to prevent the unauthorized access 
or use of student data and that deletion has occurred in accordance with industry 
standards/practices/protocols. 

3. The Contractor shall not use student data for any purposes other than those 
authorized pursuant to the Agreement A 18-0904. 

4. A student, parent or legal guardian of a student may review personally identifiable 
information contained in student data and correct any erroneous information, if any, in 
such student data. If the Contractor receives a request to review student data in the 
Contractor's possession directly from a student, parent, or guardian, the Contractor agrees 
to refer that individual to the Board and to notify the Board within two (2) business days of 
receiving such a request. The Contractor agrees to work cooperatively with the Board to 
permit a student, parent, or guardian to review personally identifiable information in student 
data that has been shared with the Contractor, and correct any erroneous information 
therein. 
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5. The Contractor shall take actions designed to ensure the security and 
confidentiality of student data. 

6. The Contractor will notify the Board, in accordance with Conn. Gen. Stat. § 10-
234dd, when there has been an unauthorized release, disclosure or acquisition of student 
data. Such notification will include the following steps: 

Upon discovery by the Contractor of a breach of student data, the 
Contractor shall conduct an investigation and restore the integrity of its 
data systems and, without unreasonable delay, but not more than thirty 
(30) days after such discovery, shall provide the Board with a more 
detailed notice of the breach, including but not limited to the date and time 
of the breach; name(s) of the student{s) whose student data was released, 
disclosed or acquired; nature of and extent of the breach; and measures 
taken to ensure that such a breach does not occur in the future. 

7. Student data shall not be retained or available to the Contractor upon expiration of 
the contract between the Contractor and Board, except a student, parent or legal 
guardian of a student may choose independently to establish or maintain an electronic 
account with the Contractor after the expiration of such contract for the purpose of storing 
student- generated content. 

8. The Contractor and Board shall each ensure their own compliance with the Family 
Educational Rights and Privacy Act of 1974, 20 U.S.C. § 1232g, as amended from time to 
time. 

9. The Contractor acknowledges and agrees to comply with the above and all other 
applicable aspects of Connecticut's Student Data Privacy law according to Connecticut 
General Statutes §§ 1 0-234aa through 1 0-234dd. 

10. The Parties agree that this Agreement controls over any inconsistent terms or 
conditions contained within any other agreement entered into by the Parties concerning 
student data. 
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NEW HAVEN PUBLIC SCHOOLS 

Memorandum 

To: Finance and Operations Committee 

From: Michael J. Pinto, COO 

Re: F&O Agenda Item/Approval 
Legal Services Agreement for Berchem, Moses & Devlin re Special Education 
and General Matters 

Meeting Date: June 17,2019 

Executive Summary: 
Approval is requested for an Agreement by and between the New Haven Board of Education and Berchem Moses, 
P.C., 75 Broad Street, Milford, CT to provide legal services for the New Haven Board of Education on matters of 
statutory and regulatory interpretation and compliance, Special Education compliance, litigation, investigations, 
negotiations and other legal matters, for the period of July 1, 2019 to June 30, 2020. 

Amount of Agreement and Daily, Hourly, or Per Session Cost: Amount not to exceed $80,000. 

Funding Source: 2019-2020 Operating Budget, Acct. #190-47700-56696 

Key Questions: 

1. Please describe how this service is strategically aligned with school or District goals: 
Outside legal services represent a critical support for the Board of Education on matters of statutory and 
regulatory interpretation and compliance, Special Education compliance, litigation, investigations, negotiations 
and other legal matters where independent legal advice is appropriate. 

2. Please describe the evidence of effectiveness for this contractor. In addition, how is or will the 
contractor be evaluated? If a continuation service, what are the results of last year's evaluation? 
Legal services contracts are directly overseen by the Superintendent and Chief Operating Officer. Monthly 
invoices are reviewed for all individual cases and assignments. Strategy with respect to litigation defense or 
compliance is reviewed on a case-by-case basis to determine consistency and appropriateness of representation 
on all matters. The firm has provided excellent value in the area of Special Education law, an area of critical 
importance to the New Haven Public Schools. 

3. Why do you believe this agreement is fiscally sound? Include how the contractor was selected (various 
quotes vs. RFP vs. Sole Source), whether and why the cost has increased over last year (if continuation), 
and what an alternative might cost. 
The negotiated legal fees are at market rate for the legal services provided. Senior Partners with decades long 
experience in litigation, student matters, Special Education, and general legal matters are assigned to the Board 
of Education under this contract. These attorneys and their firm are locally and nationally recognized experts in 
their respective fields. The firm has provided excellent representation to the BOE over the years. They have 
established very positive working relationships with BOE staff and have a great understanding of our processes 
and protocols thus allowing for cost effective representation and problem solving. The firm has successfully 
negotiated, mediated, settled and litigated dozens of cases for the BOE resulting in significant cost avoidance, 
consistent legal compliance and appropriate training and support where needed. The firm also has an excellent 
working relationship with the Office of Corporation Counsel and City of New Haven Human Resources and Labor 
Relations Departments, which also provides significant value added benefit City and Board of Education. 

Last year's agreement is attached. New agreement will be drafted upon approval. -281-



AMENDMENT #1 
TO THE AGREEMENT 

BY AND BETWEEN 
THE NEW HAVEN BOARD OF EDUCATION 

AND 
BERCHEM MOSES, P.C. 

FOR 
LEGAL SERVICES 

PART1 

~ 
This Amendment No. 1, entered into this J I day of February, 2019 

effective the 1st day of July, 2018, by and between the New Haven Board of 
Education (hereinafter referred to as the "Board") and Berchem Moses, P.C., with 
a business address of 75 Broad Street, Milford, Connecticut 06460 (hereinafter 
referred to as the "Contractor"). 

WITNESSETH THAT: 

WHEREAS, the Board has entered into an agreement with the Contractor 
effective July 1, 2018 (A 18-0821 ), to assist it with legal services regarding 
litigation, labor relations, student matters, and labor negotiations, including, but 
not limited to , research of legal issues and investigation matters; and 

WHEREAS, the Board has been and continues to be satisfied with all of the 
services rendered to it by the Contractor under the Agreement; and 

WHEREAS, the compensation necessary for the work required of the contractor 
has exceeded the original expectation of the parties; and 

WHEREAS, the Board and the Contractor desire to amend the Agreement to 
increase the compensation by Nineteen Thousand Dollars and Zero Cents 
($19,000.00); and 

WHEREAS, funds for this Agreement are available from Account No. 190-47700-
56696, pursuant to Purchase Order No. 91390202, FY 2019. 

NOW THEREFORE, the Board and the Contractor mutually agree to 
amend the Agreement as follows: 
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Del.ete Section 5, paragraph 501 and replace with the following: 

SECTION 5: COMPENSATION 

" .. . 501 . The Board shall compensate the Contractor for Satisfactory 
performance of the services required under Section 2 of this Agreement in an 
amount not to exceed Ninety Nine Thousand Dollars and Zero Cents 
($99,000.00), dispersed as follows ... " 

Subsections 1 through 4 shall remain the same. 

Except as modified herein by this Amendment No. 2, all terms and 
conditions of the Agreement remain unchanged and in full force and effect. 

IN WITNESS WHEREOF, the Board and the Contractor have executed 
two (2) counterparts of this Amendment No. 1 as of the date first above written. 

WITNESS: 

BY: 

BY: 

D rnell Goldson 
oard President 

B~? 
Floyd J. Dugas, Esquire 
Duly Authorized 
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AGREEMENT 
BY AND BETWEEN 

THE NEW HAVEN BOARD OF EDUCATION 
AND 

BERCHEM, MOSES, P.C. 
FOR 

LEGAL SERVICES 

A18-0821 

PART I 

~ 
This Agreement, consisting of Parts I and II, entered into this /JL. day of 

October, 2018, effective the 1st day of July, 2018, by and between the Board of 
Education of the City of New Haven (hereinafter referred to as the "Board"), and 
Berchem, Moses, PC with offices at 75 Broad Street Milford, Connecticut 06460 
(hereinafter referred to as the "Contractor"). 

WITNESSETH THAT: 

WHEREAS, the Board has determined that it needs the services of a law 
firm to provide legal advice to the Board on litigation, labor relations, student 
matters, and labor negotiations, including, but not limited to, research of legal 
issues and investigation of personnel matters; and 

WHEREAS, the Contractor submitted its qualifications; and 

WHEREAS, the Board has selected the Contractor and the Contractor has 
agreed to perform the services for the terms and conditions set forth herein; and 

WHEREAS, funds for this Agreement are available from Account 190-47700-
56696 pursuant Purchase Order No. 91390202-01 FY 2019. 

NOW, THEREFORE, the Board and the Contractor hereby agree as follows: 

SECTION 1: ENGAGEMENT 

101. The Board hereby engages the Contractor and the Contractor hereby 
agrees to perform the services set forth herein in accordance with the terms and 
conditions and for the consideration set forth herein. 

102. The person in charge of administering the services described under 
this Agreement on behalf of the Board shall be William F. Clark or such other 
person as they shall designate in writing. 
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103. The person responsible for the services to be performed by the 
Contractor shall be Floyd J. Dugas, Esquire, or such other qualified person as is 
designated in writing by the Contractor and accepted by the Board. 

1 04. The Contractor shall not subcontract any of the professional services 
to be performed by it under this Agreement. 

105. Where the Contractor requires the use of a State Marshal to serve a 
party in New Haven County, the Contractor shall only utilize a marshal from the 
"Approved Marshal list" provided by the City. 

SECTION 2: SCOPE OF SERVICES 

201. The Contractor shall perform the services set forth under this 
Agreement in a satisfactory manner, as reasonably determined by the Board. The 
Contractor shall make such revisions or modifications to its work, at its own cost 
and expense, as may be required by the Board; Provided, However, the 
Contractor shall not be required to make revisions at its sole cost and expense 
where the revisions are based upon considerations outside the scope of services 
initially given to the Contractor. 

202. In performing the services required under this Agreement, the 
Contractor shall consult with the Corporation Counsel, and shall meet, as 
appropriate, with other Board or City of New Haven employees or officials and with 
other persons or entities, as necessary, including State and Federal officials 
and/or neighborhood groups or organizations. 

203. The services to be performed by the Contractor shall consist of 
providing general legal advice on a variety of matters, as noted in Exhibit A under 
the subtitle "Labor Relations", attached hereto and incorporated herein by 
reference. The total value of the agreement, as set forth in Section 501 shall not 
exceed Eighty Thousand Dollars and Zero Cents ($80,000.00). 

205. Where work encompassed under Section 2 will extend past the 
termination date of this Agreement, within 30 days of the expiration of the 
Agreement, the Contractor shall furnish to the Board a written projection of both 
future costs and time required in order to complete the work encompassed under 
Section 2. There shall be no monetary charge to the Board for the preparation of 
such written projection. 

206. The Contractor shall comply with the provisions of the student data 
privacy agreement attached hereto as Exhibit B, in accordance with State law, and 
shall comply with all federal and State laws regarding the confidentiality of student 
records and student data. 

2 
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SECTION 3: INFORMATION TO BE FURNISHED TO THE CONTRACTOR 

301. The Board will provide the Contractor with all documents, data, and 
other materials in its possession appropriate to the services to be performed 
hereunder, and will endeavor to secure materials or information from other 
sources requested by the Contractor for the purpose of carrying out services under 
this Agreement. 

SECTION 4: TIME OF PERFORMANCE 

401. The Contractor shall perform the services set forth in Section 2 of this 
Agreement at such times and in such sequence as may be directed by the Board. 

402. This Agreement shall remain in effect until the services required 
hereunder are completed to the satisfaction of the Board, unless otherwise 
terminated by the parties hereto, but in any event shall terminate on June 30, 
2019. 

SECTION 5: COMPENSATION 

501. The Board shall compensate the Contractor for satisfactory 
performance of the services required under Section 2 of this Agreement in an 
amount not to exceed Eighty Thousand Dollars and Zero Cents ($80,000.00), 
dispersed as follows: 

1. Two Hundred Forty-Five Dollars and Zero Cents ($245.00) per 
hour, for services provided by Floyd Dugas, Esquire, or another 
partner of the Contractor. 

2. Two Hundred Twenty-Five Dollars and Zero Cents ($225.00) per 
hour for services provided by Senior Counsel. 

3. One Hundred Ninety Dollars and Zero Cents ($190.00) per hour for 
services provided by associates of the Contractor. 

4. One Hundred Five Dollars and Zero Cents ($105.00) per hour for 
paralegal assistance. 

5. The Board will reimburse the Contractor for the actual invoice cost 
of out-of-state telephone calls; extraordinary printing, graphics or 
reproduction costs; and, when requested by the Board, special 
delivery or courier costs. No other direct costs incurred by the 
Contractor in performing legal services under this Agreement will be 
reimbursed by the Board without the Board's express prior written 
approval. 

3 
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502. Compensation provided under this Section 5 constitutes full and 
complete payment for all costs assumed by the Contractor in performing this 
Agreement including but not limited to salaries; on-line research such as Lexis, 
Westlaw, Case Base, etc.; consultant fees; costs of materials and supplies; 
printing and reproduction; meetings, consultations, and presentations; in-state 
travel expenses; postage; telephone; clerical expenses; and all similar expenses. 
No direct costs shall be reimbursed by the Board other than as provided in Section 
501. 

503. Payments to the Contractor under this Agreement by the Board are 
conditioned upon on approval of itemized Statements, with attached invoices, 
CERTIFIED by the Contractor and submitted not more often than once a month. 
Each Statement shall itemize each function performed, the time spent on each 
function, and the fee charged for each function, based upon the fee amounts set 
forth in Sections 501. The original of each such Statement shall be sent to the 
New Haven Board of Education, or to such other person or entity as may be 
designated by the Board, within thirty (30) days of the conclusion of the billing 
month. Statements submitted more than thirty (30) days after the conclusion of 
the billing month shall not be honored for payment. In addition, the Board may, 
prior to making any payment under this Agreement, require the Contractor to 
submit to it such additional information with respect to the Contractor's costs in 
connection with work performed under this Agreement as it deems necessary. 
The Contractor shall comply with "billing Procedure for City of New Haven 
Contractors" attached hereto and incorporated herein by reference. Where "Billing 
Procedure" conflicts with Part 1, Part 1 shall control. 

504. No contract for employment is intended or implemented by this 
Agreement and no fringe benefits will be paid to the Contractor hereunder. The 
Contractor's relationship to the Board is that of an independent contractor. 

SECTION 6: INSURANCE 

601. The Contractor will carry malpractice or errors and omissions insurance 
with minimum coverage limits of One Million Dollars and No Cents 
($1 ,000,000.00), to cover the work performed under this Agreement. The 
Contractor is responsible for the payment of all premiums. Upon the signing of 
this Agreement, the Contractor shall provide a certificate of insurance evidencing 
said insurance. Upon request, the Contractor will promptly provide the Board with 
a copy of the insurance policy. It is understood that the Contractor shall not 
change the terms and conditions of such insurance policy except upon the prior 
written approval of the Board, which approval shall not be unreasonably withheld. 

602. The Contractor shall indemnify, defend and save harmless the City 
and its officers, agents, and employees from and against all claims, damages, 
losses and expenses, including but not limited to attorney's fees arising out of or 
resulting from the Contractor's negligence in the performance of services set forth 
under this Agreement. 

4 
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603. Intentionally left blank. 

SECTION 7: TERMS AND CONDITIONS 

701. This Agreement is subject to and incorporates the provisions attached 
hereto as City of New Haven Contract for Professional or Technical Services Part 
II, Terms and Conditions. In the event any provision of said Exhibit A or Part II 
conflicts with any provision of this Part I of this Agreement, Part I shall be 
controlling. 

702. This Agreement, its terms and conditions and any claims arising 
therefrom, shall be governed by Connecticut law. The Contractor shall comply 
with all applicable laws, ordinances, and codes of the State of Connecticut and the 
City of New Haven. 

703. The parties agree that they waive a trial by jury as to any and all 
claims, causes of action or disputes arising out of this Agreement or services to be 
provided pursuant to this Agreement. Notwithstanding any such claim, dispute, or 
legal action, the Contractor shall continue to perform services under this 
Agreement in a timely manner, unless otherwise directed by the Board. 

704. The Board and the Contractor each binds itself, its partners, 
successors, assigns and legal representatives to the other party to this Agreement 
and to the partners, successors, assigns and legal representatives of such other 
party with respect to all covenants of this Agreement. 

705. This Agreement incorporates all the understandings of the parties 
hereto as to the matters contained herein and supersedes any and all agreements 
reached by the parties prior to the execution of this Agreement, whether oral or 
written, as to such matters. 

706. If any provision of this Agreement is held invalid, the balance of the 
provisions of this Agreement shall not be affected thereby if the balance of the 
provisions of this Agreement would then continue to conform to the requirements 
of applicable laws. 

707. Any waiver of the terms and conditions of this Agreement by either of 
the parties hereto shall not be construed to be a waiver of any other term or 
condition of this Agreement. 

708. The Board may, from time to time, request changes in the scope of 
services of the Contractor to be performed hereunder. Such changes, including 
any increase or decrease in the amount of the Contractor's compensation, which 
are mutually agreed upon by and between the Board and the Contractor, shall be 
incorporated in written amendments executed by both parties to this Agreement. 
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709. References herein in the masculine gender shall also be construed to 
apply to the feminine gender. 

710. Except as otherwise specifically provided in this Agreement, whenever 
under this Agreement approvals, authorizations, determinations, satisfactions or 
waivers are required or permitted, such items shall be effective and valid only 
when given in writing signed by a duly authorized officer of the Board or the 
Contractor, and delivered in hand or sent by mail, postage prepaid, to the party to 
whom it is directed, which until changed by written notice, are as follows: 

CONTRACTOR: 

BOARD: 

Floyd J. Dugas, Esq. 
Berchem, Moses, P.C. 
75 Broad Street 
Milford, Connecticut 06460 

William F. Clark 
Chief Operating Officer 
54 Meadow Street 
New Haven, Connecticut 06519 
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IN WITNESS WHEREOF, the parties have executed two (2) counterparts of this 
Agreement as of the day and year first above written. 

WITNESS: 

BY: 

Approved as to Form and Correctness 

ARD OF EDUCATION 

Darnel Goldson 
Boar President 

2Z.SES, P.C. .---· 
BY: . ------

Floyd J. Dugas, Esq. 
Partner 
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EXHIBIT A 

July23, 2018 

Sonia Flanagan 
Executive Administrative Assistant 
Chief of Operations Office 
New Haven Public Schools 
54 MeadowStreet 
New Haven, CT 06519 

Re: Scope of Services arid Rates 

Dear Sonia: 

75 Broad Street 
Milford, CT 06'460 . 
T: 203.783;1200 
F: 203.878.2235 

1221 Post Road East 
westport; CT 06880 

T: 203.227.9545 
F: 203.226;1641 

As requested, the following is the scope of services for the serVice contract 
between Berchem Moses PC and the New Haven Board of Education for the 
2018-19 fiscal year, together with the rates and contract maximum. agreed upon 
of$80,000: 

LITIGATION- to provide legal serVices on an as•needed basis regarding all 
types of litigation services, including, but not limited to, all state and federal 
court litigation, CHRO litigation, and student serVices related litigation. 

Rates: $255 Partner; $235 Senior Counsel; $195 Associates; 
$115 Paralegal 

LABOR RELATIONS -- to provide legal advice to the Board of Education 
including, but not limited to, research of legal issues, representation of the 
Superintendent in teacher termination hearings, personnel investigations; 
personnel grievances and related labor issues. 

Same rates. 

STUDENTS -- to provide legal serVices to the. Board on an as needed .basis 
regarding education law, special education, and other student-related matters and 
pre-litigation work. 

Same rates. 
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Sonia Flanagan 
July 23, 2018 
Page2 

NEGOTIATIONS .... to provide legal services tor the negotiation of various labor agreements. 

Same rates. 

FJD/md 

{01148990.DOCX Ver. 1} 
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EXHIBIT B 

STUDENT DATA PRIVACY AGREEMENT 
SPECIAL TERMS AND CONDITIONS 

For the purposes of this Exhibit B "directory information," "de-identified student 
information," "school purposes," "student information," "student records," "student
generated content," and "targeted advertising" shall be as defined by Conn. Gen. 
Stat.§1 0-234aa. 

1. All student records, student information, and student-generated content 
(collectively, "student data") provided or accessed pursuant to Agreement A18-0821 or 
any other legal services agreement between the Parties are not the property of, or under 
the control of, the Contractor. 

2. The Board shall have access to and the ability to delete student data in the 
possession of the Contractor except in instances where such data is (A) otherwise 
prohibited from deletion or required to be retained under state or federal law, or (B) stored 
as a copy as part of a disaster recovery storage system and that is (i) inaccessible to the 
public, and (ii) unable to be used in the normal course of business by the Contractor. The 
Board may request the deletion of any such student information, student records or 
student- generated content if such copy has been used by the operator to repopulate 
accessible data following a disaster recovery. The Board may request the deletion of 
student data by the contractor within two (2) business days of receiving such a request 
and provide to the Board confirmation via electronic mail that the student data has been 
deleted in accordance with the request, the date of its deletion, and the manner in which it 
has been deleted. The confirmation shall contain a written assurance from the Contractor 
that proper disposal of the data has occurred in order to prevent the unauthorized access 
or use of student data and that deletion has occurred in accordance with industry 
standards/practices/protocols. 

3. The Contractor shall not use student data for any purposes other than those 
authorized pursuant to the Agreement A 18-0821. 

4. A student, parent or legal guardian of a student may review personally identifiable 
information contained in student data and correct any erroneous information, if any, in 
such student data. If the Contractor receives a request to review student data in the 
Contractor's possession directly from a student, parent, or guardian, the Contractor agrees 
to refer that individual to the Board and to notify the Board within two (2) business days of 
receiving such a request. The Contractor agrees to work cooperatively with the Board to 
permit a student, parent, or guardian to review personally identifiable information in student 
data that has been shared with the Contractor, and correct any erroneous information 
therein. 
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5. The Contractor shall take actions designed to ensure the security and 
confidentiality of student data. 

6. The Contractor will notify the Board, in accordance with Conn. Gen. Stat. § 10-
234dd, when there has been an unauthorized release, disclosure or acquisition of student 
data. Such notification will include the following steps: 

Upon discovery by the Contractor of a breach of student data, the 
Contractor shall conduct an investigation and restore the integrity of its 
data systems and, without unreasonable delay, but not more than thirty 
(30) days after such discovery, shall provide the Board with a more 
detailed notice of the breach, including but not limited to the date and time 
of the breach; name(s) of the student{s) whose student data was released, 
disclosed or acquired; nature of and extent of the breach; and measures 
taken to ensure that such a breach does not occur in the future. 

7. Student data shall not be retained or available to the Contractor upon expiration of 
the contract between the Contractor and Board, except a student, parent or legal 
guardian of a student may choose independently to establish or maintain an electronic 
account with the Contractor after the expiration of such contract for the purpose of storing 
student- generated content. 

8. The Contractor and Board shall each ensure their own compliance with the Family 
Educational Rights and Privacy Act of 1974, 20 U.S.C. § 1232g, as amended from time to 
time. 

9. The Contractor acknowledges and agrees to comply with the above and all other 
applicable aspects of Connecticut's Student Data Privacy law according to Connecticut 
General Statutes §§ 1 0-234aa through 1 0-234dd. 

10. The Parties agree that this Agreement controls over any inconsistent terms or 
conditions contained within any other agreement entered into by the Parties concerning 
student data. 

-294-



NEW HAVEN PUBliC SCHOOlS 

Memorandum 
To: Finance and Operations Committee 

From: Michael J. Pinto, COO 

Re: F&O Agenda Item Request/Approval 
Legal Agreement with W. Martyn Philpot 

Meeting Date: June 17, 2019 

Executive Summary: 
Approval is requested for the renewal of an Agreement with W. Martyn Philpot, LLC, 409 Orange Street, 
New Haven, CT to provide legal services to the Board of Education in such areas as general advice, 
leases/contracts, pupil personnel, expulsions, special education, and arbitration/litigation from July 1, 2019 
to June 30, 2020. 

Amount of Agreement and Daily, Hourly, or Per Session Cost: An amount not to exceed $80,000. 

Funding Source: 2019-2020 Operating Budget, Acct. #190-47700-56696 

Key Questions: 

1. Please describe how this service is strategically aligned with school or District goals: 
Attorney Philpot and his firm have been strong advocate and legal counsel for the BOE on a variety of student 
and litigation matters for this past years and years prior. The nature of the BOE business requires the use of 
legal counsel on matters such as contested expulsions and litigation. Attorney Philpot and his firm have 
successfully represented the BOE in numerous expulsion matters as well as selective litigation in court and at 
the CHRO. Over the past year their record both in expulsion matters as well as contested litigation has been 
excellent. 

2. Please describe the evidence of effectiveness for this contractor. In addition, ho~ is or will the 
contractor be evaluated? If a continuation service, what are the results of last year's 
evaluation? 
Evidence of effectiveness is measured both in the results of contested cases and in the review of billing on a per 
case basis. The rates charged under this contract are very competitive and the service provided is exemplary. 
Over the last year in particular Attorney Philpot has successfully resolved a number of contested CHRO matters 
in favor of the District. These cases could have had significant exposure for the District but through his 
competent representation and defense of the BOE favorable results were achieved. 

3. Why do you believe this agreement is fiscally sound? Include how the contractor was 
selected (various quotes vs. RFP vs. Sole Source), whether and why the cost has increased 
over last year (if continuation), and what an alternative might cost. 
This is a fiscally sound contract based on the need for the services, the competitive rates and the results. This is 
a local New Haven firm with a solid reputation and a deep knowledge of the BOE processes and staff. 

Last year's agreement is attached. New Agreement will be drafted upon approval. 
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EXHIBIT B 

STUDENT DATA PRIVACY AGREEMENT  
SPECIAL TERMS AND CONDITIONS 

 
 

For the purposes of this Exhibit B "directory information," "de-identified student 
information," "school purposes," "student information," "student records," "student 
generated content," and "targeted advertising" shall be as defined by Conn. Gen. 
Stat.§10-234aa. 

1. All student records, student information, and student-generated content 
(collectively, "student data") provided or accessed pursuant to Agreement A18-0814 or 
any other legal services agreement between the Parties are not the property of, or under 
the control of, the Contractor. 

2. The Board shall have access to and the ability to delete student data in the 
possession of the Contractor except in instances where such data is (A) otherwise 
prohibited from deletion or required to be retained under state or federal law, or (B) stored 
as a copy as part of a disaster recovery storage system and that is (i) inaccessible to the 
public, and (ii) unable to be used in the normal course of business by the Contractor. The 
Board may request the deletion of any such student information, student records or 
student generated content if such copy has been used by the operator to repopulate 
accessible data following a disaster recovery. The Board may request the deletion of 
student data by the contractor within two (2) business days of receiving such a request 
and provide to the Board confirmation via electronic mail that the student data has been 
deleted in accordance with the request, the date of its deletion, and the manner in which it 
has been deleted.  The confirmation shall contain a written assurance from the Contractor 
that proper disposal of the data has occurred in order to prevent the unauthorized access 
or use of student data and that deletion has occurred in accordance with industry 
standards/practices/protocols. 

3. The Contractor shall not use student data for any purposes other than those 
authorized pursuant to the Agreement A18-0814. 

4. A student, parent or legal guardian of a student may review personally identifiable 
information contained in student data and correct any erroneous information, if any, in 
such student data. If the Contractor receives a request to review student data in the 
Contractor's possession directly from a student, parent, or guardian, the Contractor agrees 
to refer that individual to the Board and to notify the Board within two (2) business days of 
receiving such a request. The Contractor agrees to work cooperatively with the Board to 
permit a student, parent, or guardian to review personally identifiable information in student 
data that has been shared with the Contractor, and correct any erroneous information 
therein. 
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5. The Contractor shall take actions designed to ensure the security and 
confidentiality of student data. 

6. The Contractor will notify the Board, in accordance with Conn. Gen. Stat. § 10-

234dd, when there has been an unauthorized release, disclosure or acquisition of student 
data. Such notification will include the following steps: 

Upon discovery by the Contractor of a breach of student data, the 
Contractor shall conduct an investigation and restore the integrity of its 
data systems and, without unreasonable delay, but not more than thirty 
(30) days after such discovery, shall provide the Board with a more 
detailed notice of the breach, including but not limited to the date and time 
of the breach; name(s) of the student{s) whose student data was released, 
disclosed or acquired; nature of and extent of the breach; and measures 
taken to ensure that such a breach does not occur in the future. 

7. Student data shall not be retained or available to the Contractor upon expiration of 
the contract between the Contractor and Board, except a student, parent or legal 
guardian of a student may choose independently to establish or maintain an electronic 
account with the Contractor after the expiration of such contract for the purpose of storing 
student generated content. 

8. The Contractor and Board shall each ensure their own compliance with the Family 

Educational Rights and Privacy Act of 1974, 20 U.S.C. § 1232g, as amended from time to 

time. 

9. The Contractor acknowledges and agrees to comply with the above and all other 
applicable aspects of Connecticut's Student Data Privacy law according to Connecticut 
General Statutes §§ 10-234aa through 10-234dd. 

10. The Parties agree that this Agreement controls over any inconsistent terms or 
conditions contained within any other agreement entered into by the Parties concerning 
student data. 
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